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	enterFactsOfCase: The firm stated they provided training and instructions to the worker. The firm provided work assignments and daily tasks which were agreed upon at hire. The firm determined the methods by which those assignments were performed. The firm was responsible for problem resolution. No reports were required of the worker. The worker stated mid- season staff meetings were required. The parties generally agreed that the worker's daily routine was to set up tables and chairs, take customer's orders and clean up. Additionally, the parties agreed that services were performed at the firm's premises.  The worker stated they were required to perform the services personally, the firm disagreed.  The hiring and paying of substitutes or helpers were the responsibility of the firm.The parties agreed that the firm provided all supplies, equipment and materials, the worker provided none. The worker did not lease space, equipment, or a facility. There were no expenses incurred by the worker in the performance of the services for the firm. The worker was paid an hourly rate of pay; a drawing account for advances was not allowed. Customers paid the firm. The firm stated they carried workmen's compensation on the worker. There was no economic loss or financial risk to the worker. The firm established the level of payment for the services provided. The worker stated no benefits were available to them. The work relationship could be terminated by either party without incurring liability or penalty. The parties agreed that the worker was not performing similar services for others during the same time period.  There was no agreement between the parties. No advertising was done by the worker. The worker was represented as an employee to the firm's customers under the business name of the firm.  According to the worker the relationship ended when the season was over, however the firm stated the worker gave 2 weeks' notice and quit.
	enterAnalysis: Employee. While there are minor inconsistencies in the facts presented, there are sufficient details agreed to by the parties to render a common law determination.  Based on the application of the three categories of evidence, the worker in this case was under the direction and control of the firm to the extent necessary to meet the firm's business objective. The worker's services were integral to the firm's business operation. The worker did not assume a business or financial risk.  Based on the hourly and commission rate of pay arrangement they could not realize a profit or incur a loss in the performance of services for the firm. There is no evidence of the worker advertising or performing similar services as an independent contractor during the term of this work relationship. The work relationship could be terminated by either party without incurring liability or penalty.



