
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 02SAL.1 Salesperson
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: The firm is in business as manufacturers reps representing multiple manufacturers in the office products industry which engaged the worker as a sales representative from 1994 to 2010.  There was no written agreement between the parties. The firm issued the worker Forms W-2 representing wages and Forms 1099-MISC representing commission bonuses from 1994 to 2004. The firm issued the worker Forms 1099-MISC representing wages and commission bonuses from 2005-2011. There was no significant change in the work relationship between the firm and the worker.The firm stated training was provided on an as needed basis by the manufacturers it represented. The worker stated the firm provided sales direction, training on product lines and assistance with account management.  The worker received verbal and written instructions regarding the services to be performed from the firm’s owner.  The worker provided services 40-60 hours a week depending on the amount of travel required.  Scheduling varied depending upon customer availability, meetings and training.  The firm stated the manufacturers determined the methods by which the assignments were performed.  The worker argued that it was the firm’s owner who determined those methods.  The firm also stated the manufacturers were responsible for problem resolution. The worker stated the firm’s owner also was responsible for problem resolution.  The worker was required to submit monthly reports.  The firm stated the percentage of time spent with the customer was up to the worker.  The worker stated she performed the services on the firm's premises 30 percent, on the premises of the firm's customers 60 percent, and at her home 10 percent.  The worker was required to attend staff and monthly meetings, with a possible financial penalty if she didn’t attend the staff meeting.  The firm denied the worker was required to attend meetings.  The relationship between the parties was continuous for 16 years, as opposed to a one-time transaction. The worker stated she was required to perform the services personally. The firm did not agree with her statement.  Her services were an integral and necessary part of the services the firm provided to its customers.  The firm stated it will pay for support to the worker if it was deemed necessary. The firm furnished the worker with use of a copying machine. The worker furnished internet, fax, office supplies, printer, lap top and cell phone.  The worker did not lease equipment.  The firm stated the worker was responsible for paying the majority of her expenses and both, the manufacturers and the firm reimbursed the worker for expenses.  The firm and the manufacturers determined the fees to be charged to the customers, not the worker. The worker stated she was guaranteed $3,500.00 per month.   The firm stated there was no guarantee.  The worker also received commissions and bonuses based on customer sales.  The firm’s customers paid the firm and the manufacturer.  Under these circumstances the firm treated the worker as an employee for federal tax purposes for most of the work relationship. The worker stated she was received sick pay, vacation pay, pensions, paid holidays and personal days until 2006.  She also received health insurance until 2007 through the firm.  Either party had the option to terminate the worker’s services at any time without incurring a penalty or liability.  According to the firm there was a “non-compete” agreement between the parties until 2004.  All work produced became the property of the firm and the firm’s customers.  She was required to perform the services under the name of the firm and for the firm's customers. The firm treated the worker as an employee providing her with Forms W-2 for her services from 1994 to 2004.  Then with no significant change in the work relationship the worker’s earnings were reported on a Form 1099-MISC.  The firm stated in 2004 the worker was given the option to work for other companies and was encouraged to create an LLC but that never occurred.  The firm stated the changes were gradual beginning in 2004.  The firm continued to pay the worker through her social security number as an individual, not as a business.  The relationship between the parties ended when the worker resigned.
	enterAnalysis: The worker performed personal services on a continuous basis for the firm and the firm’s customers.  Work was performed on the firm’s premises, the firm’s customer’s premises and at the worker’s home.  The worker was treated as an employee for the majority of the work relationship and without a significant change in the worker relationship she was treated as an independent contractor for federal tax purposes. The worker did not hold the services out to the general public until the firm told her to do so. This fact alone is not enough to change the status of the worker from an employee to an independent contractor.  The above facts do not reflect a business presence for the worker, but rather, strongly reflect the payer's control over the worker's services and the worker’s integration into the payer's business. The fact that the worker was not closely monitored would not carry sufficient weight to reflect a business presence for the worker.  In fact, many individuals are hired due to their expertise or conscientious work habits and close supervision is often not necessary.  Based on the common-law principles, the firm had the right to direct and control the worker. The worker shall be found to be an employee for Federal tax purposes.



