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	enterFactsOfCase: According to the information and documentation submitted, the firm's business is marketing and sale of jewelry and fashion accessories at their retail store.  The worker performed services as a sales associate.  The worker's duties were general operations of the retail store that included opening and closing the store, assisting customers, ringing up purchases, returns, and shipments.  The firm reported the worker’s earnings on Form 1099-MISC at year end.  The worker received her assignments from the firm's store manager and personally performed her services during the store's normal business hours.  The firm's customers paid the firm for the merchandise purchased.  The firm paid the worker for her sales services and the worker had to opportunity to earn bonuses.  The worker had no investment in a similar business.  The firm terminated the worker's services without incurring any liabilities.  
	enterAnalysis: According to the information and documentation submitted concerning the work relationship, the worker received her work assignments from the firm and personally performed her services at the firm's retail store.  The firm controlled payment to the worker by paying her for the services provided and bonuses.  The worker had no investment in the business and did not have the opportunity to realize a profit or incur a loss in the performance of her services.  Both parties could terminate the work relationship without incurring any liabilities.  Lack of significant investment by a person in facilities or equipment used in performing services for another indicates dependence on the employer and, accordingly, the existence of an employer-employee relationship.  The term “significant investment” does not include tools, instruments, and clothing commonly provided by employees in their trade; nor does it include education, experience, or training.  Also, if the firm has the right to control the equipment, it is unlikely the worker had an investment in facilities. See Rev. Rul. 71-524, 1971-2 C.B. 346.  Special scrutiny is required with respect to certain types of facilities, such as home offices.     The right to discharge a worker is a factor indicating that the worker is an employee and the person possessing the right is an employer.  An employer exercises control through the threat of dismissal, which causes the worker to obey the employer’s instructions.  An independent contractor, on the other hand, cannot be fired so long as the independent contractor produces a result that meets the contract specifications.  See Rev. Rul. 75-41, 1975-1 C.B. 323.       Therefore, the firm exercised direction and control over the services performed by the worker to establish that an employee/employer relationship existed.         



