
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 02SAL.21 Salesperson
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: The firm is a website social media monitoring and management service business.  The firm engaged the worker as a marketing specialist to monitor and post blogs on firm customer's social media accounts.  The firm indicated they provided the worker with no training or instructions and the worker indicated how to pull reports from firm's systems.  A firm designated individual assigned the worker services to perform based on the firm's business needs.  The firm determined the methods used by the worker to perform the services.  The firm required the worker to contact the firm regarding any problems or complaints for resolution.  The worker was required to provide the firm with work related reports.  The worker performed the services on a flexible schedule basis at the firm's home office and from home.  The worker indicated attending phone conferences between the firm and firm's clients.  The firm was unaware of any requirement of meeting attendance.  The firm required the worker to perform the services personally and obtain the firm's prior approval to hire any substitutes or helpers.  The firm hired and paid substitutes or helpers.  The firm provided the worker with access to firm's home office, e-mail, and databases.  The worker provided a computer and phone.  The worker did not lease equipment or space.  The firm did not reimburse any expenses.  The firm paid the worker an hourly wage and the customers paid the firm.  The firm determined the level of payment for the services.  The firm did not carry workers' compensation insurance.  The worker could not suffer any economic loss and had no financial risk.  There was a consulting agreement and statement of work between the firm and the worker.  The agreement indicated the effective date and to be determined as end date.  The firm agreed to assign the worker services indicating the terms (including specifications, delivery, performance schedules, and fees).  Upon acceptance of work order by worker (in writing, by performance or otherwise) the job became a "statement of work" and may include a limited license to worker to use certain intellectual property of firm or it's licensors, such as software, tools, and know-how necessary to complete the "statement of work".  The license ends when the "statement of work" has been completed.  The worker was prohibited from performing similar services for others without the firm's prior written approval or perform services that conflict/interfere with services and obligations under the agreement.  The worker was required to obtain the firm's prior written approval to subcontract or delegate the obligations in the agreement.  The agreement addressed worker's status, proprietary information, disclosure, representation, and termination issues.  The worker did no advertising to the public as being engaged in a business.  Both parties retained the right to terminate the working relationship at any time without incurring any liability.    
	enterAnalysis: When a firm determines or retains the right to determine directly or through designation what, how, when, and where workers perform services an employer/employee relationship exists.  For federal employment tax purposes, it is not necessary for firms to exert direct or continuous control nor that services be performed full-time on a fixed scheduled basis, it is sufficient that the firm retains the right to change the workers services, as they deem necessary for business purposes.  This control may come from verbal instructions, training, meetings, reporting, as well as supervision.  In this case you engaged the worker to perform services for your business customers on a flexible schedule basis.  You did not provide the worker with any formal training but did provide the worker with business policies and procedures instructions through an agreement and scope of work document.  Your designated individual assigned the worker services to perform based on your business needs.  You and the worker determined the methods used to perform the services.  You required the worker to contact you regarding any problems or complaints for resolution.  You required the worker to provide you with invoiced work reports for services performed.  You allowed the worker flexibility in when and where to perform the services.  You required the worker to perform the services personally or obtain your approval to hire any substitutes or helpers.  These facts evidence behavioral control by you over the services performed by the worker. You provided the office, equipment, materials, license, and access to software needed by the worker in order to perform the services.  The worker provided a personal computer and items.  The worker did not lease equipment or space.  You did not reimburse any business expenses.  You paid the worker an  hourly wage and your customers paid you.  You determined the level of payment for the services.  The worker could not suffer any economic loss and had no financial risk due to on-going significant business capital outlays being made.  The worker did not have control over profit and loss in the working relationship.  These facts evidence financial control by you over the services performed by the worker.  There were signed agreements between you and the worker addressing various aspects of the working relationship and indicating the worker to be an independent contractor.  It is noted that whether there is an employment relationship is a question of fact based on the autonomy of the work relationship and is not subject to negotiation between the parties.  The worker did perform similar services for others and was required to obtain your prior approval to do so.  Although this could be an important factor to consider in an independent contractor relationship, this factor alone would not make the worker to be an independent contractor.  Many workers have more than one job at a time and may be an employee in one or all working relationships depending on the autonomy of each one.  The worker did no advertising to the public as being engaged in a business.  The worker personally performed services for your business customers under your business name over a period of several months.  Both you and the worker retained the right to terminate the working relationship at any time without incurring any liability.  The right to discharge a worker at any time without incurring a liability for termination is a factor indicating that the worker is an employee and the person possessing the right is an employer.  An employer exercises control through the threat of dismissal, which causes the worker to obey the employer’s instructions.  An independent contractor, on the other hand, cannot be fired without a liability so long as the independent contractor produces a result that meets the contract specifications.  Likewise, if the worker has the right to end his or her relationship with the person for whom the services are performed at any time he or she wishes without incurring liability, that factor indicates an employer-employee relationship.                  



