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	enterFactsOfCase: The firm is a financial investment and insurance broker/agent.  The firm and worker entered into an affiliate agreement as an independent contractor.  The worker was registered and licensed to solicit the purchase and sale of securities, insurance, and investments on behalf of the firm and it's affiliated companies.  The firm agreed to provide the worker with the necessary back office, compliance, and other services.  The worker agreed to obtain and maintain all necessary licenses, registrations, and permits as required by any rule, regulation, or statute.  The firm provided annual compliance training as required by industry.  The worker was provided leads by the firm's designated management and prospected new leads.  The worker determined the methods used to perform the services according to rules and regulations of the industry, license, and state requirements.  The worker provided the firm with books and records as required by industry regulations.  The worker determined the work schedule and performed the services at the worker's place of business and customer's locations.  The worker was required to perform the services personally.  The firm provided required forms through the firm's web site.  The worker provided an office, office equipment, materials, and supplies.  The worker leased equipment and space needed to perform the services.  The worker incurred expenses for office, office equipment, materials, supplies, business cards, and auto expenses for sales calls.  The firm did not reimburse any business expenses.  The firm paid the worker commissions on sales when paid by the customers.  The customers paid the firm directly or indirectly through the worker.  The firm determined the commission payments.  The worker could suffer an economic loss and had a financial risk based on costs involved in soliciting customers and customers meeting financial obligations in the contracts.  The firm did not provide the worker with any benefits.  The worker did not perform similar services for others due to industry regulations but could work other jobs that did not conflict with the services performed for the firm with approval.  The worker was allowed to advertise with the firm's approval and indicated advertising with business cards.  The firm represented the worker as a representative of the firm to the customers.  The working relationship could not be terminated at any time without without incurring a liability by either the firm or the worker.      
	enterAnalysis: Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions.  In this case, the firm did not retain the right to change the worker’s methods and to direct the worker.  The firm engaged the worker who was already in the business to perform services as an affiliate of the firm's business operation as a registered, licensed financial advisor under a signed agreement as an independent contractor.  The firm agreed to provide the necessary yearly mandatory training required by the rules and regulations of the industry.  The firm agreed to provide the necessary back office, compliance, and other services in the agreement.  The rules and regulation of the industry, license, state requirements and other government requirements determined what, how, when, and where the worker could perform the services.  The firm instituted the necessary controls within the working relationship to ensure they and the affiliates perform the services accordingly.The worker determined when and where to perform the services.  The worker had significant business investments and control over profit and loss with regard to the performance of the services.  The worker signed the affiliate agreement indicating the services would be performed as an independent contractor and the worker would be responsible for all business related expenses.  The firm did not reimburse any business expenses.  The firm paid the worker on a commission basis and the customers paid the firm.  The worker could suffer an economic loss and had financial risks with regard to the services performed.  The firm provided no benefits.  The worker did not perform similar services for others due to industry regulations and rules.  The worker was not prohibited from performing other jobs that did not create a conflict of interest but due to industry rules was required to obtain the firm's written approval to do so.  The worker indicated he advertised with business cards and per the agreement the firm's approval was required prior to advertising.  The work relationship could not be terminated by either party at any time without incurring liability for termination.           



