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	enterFactsOfCase: The firm is a tool sales business operation.  The firm engaged the worker to sell tools to prospective new and prior customers in a territory.  The firm and the tool manufacturing company provided the worker with initial sales and products training.  The firm and tool company provided the worker with sales leads on customer's requests and the worker solicited new leads.  The firm, tool company, and the worker determined the methods used to perform the services.  The worker contacted the firm or tool company regarding any problems or complaints the worker could not resolve for final resolution.  The firm required the worker to provide sales reports.  The worker determined the work schedule.  The worker performed the services between home and customer locations,  The worker attended sales meetings.  The firm required the worker to perform the services personally.  The firm required the worker to obtain the firm's prior approval to hire substitutes or helpers and would not be reimbursed by the firm if the worker paid any.  The firm provided inventory, display van, and computer.  The worker provided a personal vehicle.  The worker did not lease anything or incur any significant on-going business expenses.  The firm did not reimburse the worker for any expenses.  The firm paid the worker on a commission basis every two weeks and allowed the worker to draw a set amount weekly on prospective commissions earned.  The customers paid the firm and worker.  If they paid the worker the entire amount was required to be turned over to the firm.  The firm did not carry workers' compensation insurance.  The firm determined the level of commissions paid for sales of products to the worker and the tool company determined the costs of the products sold.    The worker could not suffer any economic loss and had no financial risk.  There were no signed contracts between the firm and worker provided.  The worker indicated he did sign paperwork between himself and the firm that was in the hands of the tool company.  The worker did not perform similar services for others while performing services for the firm.  The worker advertised as a salesperson on invoices used as customer's receipts for purchases/payments.  The firm represented the worker as a salesperson to the customers.  Both parties retained the right to terminate the working relationship at any time without incurring any liability. The firm encouraged the worker to find new customers but did not monitored or forced by the firm.  The tool company determined the terms and conditions of contract sales that the worker was required to submit for approval and the worker determined the conditions of sales made directly to the customers.  The worker sold tools, tool storage boxes, shop supplies, and diagnostic equipment at mechanical shop locations out of a mobile tool truck provided by the firm.  The worker also helped set up larger products per customers' requests.     
	enterAnalysis: Internal Revenue Code (IRC) section 3121(d)(3)(A)(B)(C)(D) provides, in part, that workers in certain occupational groups who are not employees under the common law, are considered employees for FICA purposes if they received remuneration under certain circumstances.  These categories, referred to as statutory employees, are:1.  Agent-drivers or commission-drivers;2.  Full-time life insurance salespersons;3.  Home workers;4.  Traveling or city salespersons.Workers in these four occupational groups are employees for FICA tax purposes if they meet all of the following requirements, but do not meet the common law test:1.  The contract for service contemplates that the worker will personally perform substantially all the work;2.  The worker has no substantial investment in facilities; and,3.  There is a continuing work relationship with the person for whom the services are performed.The traveling or city salesperson category of statutory employee includes individuals who operate away from the employer’s premises.  Their full-time business activity is selling merchandise for a principal employer.  The test of “full-time” relates to an exclusive or principal business activity for a single firm or person and not to the time spent on a job.  Sideline sales activities for some other person or firm do not exclude these individuals from coverage.  If traveling or city salespersons fall within the statutory test, they must meet, in addition to all three general requirements previously listed, all of the following requirements:1.  Their entire or principal business activity must be devoted to solicitation on behalf of, and transmission to, their principal of orders for merchandise;2.  The orders must be obtained from wholesalers, retailers, contractors, or operators of hotels, restaurants, or other similar establishments; and3.  The merchandise sold must be bought for resale or must be supplied for use in the purchaser’s business operations.The worker in this case meets the criteria for statutory employee as a traveling or city salesperson.  Compensation to an individual classified as a statutory employee performing services as a traveling or city salesperson is subject to Federal Insurance Contributions Act (FICA) tax withholding and Federal Unemployment Tax Act (FUTA) tax as provided by IRC sections 3101, 3111, and 3301.  The statutory employee is exempt from federal income tax withholding on wages and is not eligible for voluntary federal income tax withholding.  For further information, see the statutory employee traveling or city salesperson information detailed in IRS Publication 15, Circular E, Employer’s Tax Guide and Publication 15-A, Employer’s Supplemental Tax Guide.        



