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	enterFactsOfCase: The firm is a broker for retirement/estate planning, promoting financial/insurance products using agents to write such products for customers referred through company sponsored seminars.  The worker was engaged by the firm as a life insurance salesperson.  The firm reported the worker's remuneration on Forms 1099-MISC for 2012 through 2015.
	enterAnalysis: Internal Revenue Code (IRC) section 3121(d)(3) provides, in part, that workers in certain occupational groups who are not employees under the common law, are considered employees for FICA purposes if they received remuneration under certain circumstances.  These categories, referred to as statutory employees, include full-time life insurance salespersons.Workers in this occupational group are employees for FICA tax purposes if they meet all of the following requirements, but do not meet the common law test:1.  The contract for service contemplates that the worker will personally perform substantially all the work;2.  The worker has no substantial investment in facilities; and,3.  There is a continuing work relationship with the person for whom the services are performed.In this case, both parties stated that the worker was required to perform his services personally; the worker’s investment in an automobile which was used primarily for the worker’s own transportation is excluded as a substantial investment; and the worker provided services as a life insurance salesperson from 2013 – 2015. We have applied the law as cited above to the information submitted.  The worker in this case meets the criteria for statutory employee as a life insurance salesperson.



