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	enterFactsOfCase: According to the information and documentation submitted, the firm's business is automotive installation of radio, alarm, video, window tinting, and accessories.  The worker provided his services as a master installer and was responsible for installing after-market products in vehicles.  The worker began working for the firm in 2007.  From the years 2007 through January 2012, the worker was classified as an employee with his earnings being reported on Form W-2 at year end.  In February 2012, the firm reclassified the worker as an independent contractor by having the worker complete Form W-9.  The worker's earnings from February 2012 to the end of the year, and his earnings in 2013, were reported on Form 1099-MISC.The firm provided the worker with his job assignments on a daily basis.  The worker contacted the firm's owners for any problems or complaints that arose for their resolution.  The worker personally performed his services at the firm’s premises according to an established work schedule during the firm's daily business hours.  The firm provided necessary shop equipment, such as the vehicle lift, the automotive products to be installed, and necessary supplies for the worker to perform his services.  The firm's customers paid the firm for its products and installation services.  The firm paid the worker for his services on a weekly basis.  The worker had no investment in the shop facilities.  The worker was free to terminate his services without incurring any liabilities.  
	enterAnalysis:   According to the information and documentation submitted concerning the work relationship, the worker provided his installation services on a continuous basis over a number of years.  The firm provided the worker with his job assignments.  The worker personally performed his services at the firm’s premises according to an established work schedule.  The firm provided necessary equipment, such as the vehicle lift, the automotive products to be installed, and necessary supplies for the worker to perform his services.  The firm controlled payment to the worker for his services.  The worker had no investment in facilities and did not have the opportunity for profit or loss.  Both parties could terminate the services without incurring any liabilities.  The worker’s installation services were integral to the services provided by the firm to its customers.  A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists.  A continuing relationship may exist where work is performed in frequently recurring although irregular intervals.  Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control.  When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business.  Additionally, the firm classified the worker as an employee for the same services performed in prior years and reported the worker’s earnings on Form W-2.  The withholding of income tax or the Federal Insurance Contributions Act (FICA) tax from an individual’s wages is “treatment” of the individual as an employee, whether or not the tax is paid over to the Government.  The filing of an employment tax return and Form W-2 for a period with respect to an individual, whether or not tax was withheld from the individual, is “treatment” of the individual as an employee for that period.  Therefore, the firm exercised direction and control over the services performed by the worker during the entire period of services to establish that an employee/employer relationship existed.               



