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	enterFactsOfCase: The worker is seeking a determination of worker classification for services performed as a janitor, for tax year 2021 and 2022. The firm issued the worker Form 1099-NEC for periods in question. The worker provided a written agreement that between the two parties.The firm describes the business as one that specializes in providing janitorial services to the public. The firm stated that the worker’s duties included janitorial services. The firm classified the worker as an independent contractor due to worker being able to schedule working hours and an agreement between the two parties. The firm provided a written agreement between the parties.  The firm did not provide training and/or instruction to the worker. The firm provided the worker with work assignments. The worker determined the methods by which assignments were performed. The worker was required to contact the firm for problem or complaint resolution. No reports or meetings were required. The worker performed services at the firm’s client premises. The parties disagree on if the worker was required to personally perform services and who was responsible for the hiring and paying substitutes or helpers.The firm’s client provided everything. The worker provided nothing. The worker did not lease any equipment, space, or a facility. The worker was unable to incur any expenses. The worker was paid a flat rate of pay; a drawing account for advances was not allowed. The firm established the level of payment for the services provided by the worker. The firm did not cover the worker under its workers’ compensation insurance policy. The worker was not able to incur an economic loss or a financial risk. The firm provided no benefits to the worker. The work relationship between the parties could be terminated by either party without incurring a liability or penalty. The worker did not perform similar services for other firms. The worker was not a member of a union and did not advertise their services to the public. The work relationship has ended.The Agreement of Confidentiality and Non-Compete between the involved parties stipulates, in part, the following: The worker is expressly prohibited from assuming control or management of any account or work location associated with the parties. Furthermore, the employee is restricted from participating or aiding in the procurement of any account connected to the parties. In the event of a violation of the terms set forth in this agreement, the employee shall be subject to a financial penalty of $1,500 per violation. 
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