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	enterFactsOfCase: The firm is in the metal finishing business.  The individual provided his services for the firm for the years 2011 through 2014 as a metal finisher and the monies he received for the services he provided were reported on Forms 1099-MISC.  There is a related case with this instant firm and the same class of worker which resulted in an employee determination.  The worker was hired after inquiring for the position. The firm stated the worker did not receive training because the worker had prior experience.The worker receives his assignments from the firm and the firm determines the methods in which the assignments are performed.  His responsibilities are buffing and polishing metal parts. The worker stated that he provides these services Monday through Friday from 6:00 AM to 2:30 PM with a half hour for lunch and two fifteen minute breaks.  He provides these services on the firm’s premises and he provides these services personally.  If substitutes or helpers are needed it is the firm’s responsibility to hire and compensate the helpers.  If problems or complaints arise as a result of the worker’s services, the firm is responsible for problem resolution.  The firm indicated that the worker determines his own schedule and that the firm’s customers determine the deadlines of the work assignments.  The firm provides the worker with all the necessary supplies, equipment, materials and work space the worker needs to provide his services. The firm determines the prices to charge their customers and their customers pay the firm directly.  The worker receives an hourly wage for the services he provides. The worker does not need to purchase or lease any significant equipment used in providing his services.   The worker indicated that he does not advertise his services to maintain a business of a similar nature while providing his services for the firm.  The worker provides his services under the firm’s business name and is represented as the firm’s employee.   Either party retains the right to terminate the relationship without incurring penalty or liability.  The worker stated that the relationship is ongoing.    
	enterAnalysis: As in the related case, the firm instructs the worker regarding the performance of his services.  A worker who is required to comply with another person’s instructions about when, where, and how he is to work is ordinarily an employee.  This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions.  Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them.  Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship.  The fact that the worker was not closely monitored would not carry sufficient weight to reflect a business presence for the worker.  In fact, many individuals are hired due to their expertise or conscientious work habits and close supervision is often not necessary. The firm retains the right, if necessary to protect their business interest, to determine or change the methods used by the worker to perform his assignments. Similarly, the worker renders his services personally.  If the services must be rendered personally, presumably the person or persons for whom the services are performed are interested in the methods used to accomplish the work as well as in the results.  The worker provides his services under the firm’s supervision. In this case and in the related case, the worker provides services for the firm in the firm’s name and does not perform his services in the name of his own business. He does not have a financial investment in the firm’s business and cannot incur a business profit or business loss.  The worker provides his services under the firm’s name, for the firm’s customers, and his work is integrated into the firm’s business.  The above facts do not reflect a business presence for the worker, but rather, strongly reflect the firm’s business. Based on the common-law principles, the firm has the right to direct and control the worker.  The worker shall be found to be an employee for Federal tax purposes.   



