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	enterFactsOfCase: The organization is a tax exempt religious organization filing as a corporation. The organization engaged the worker to provide video services for special events hosted by the organization. The relationship began in the 2008 tax year and is still ongoing. There was no written agreement between the two parties. The worker stated he received minimal instructions on the services he was required to perform. The worker received his assignments from the organization. The organization’s director of media determined how those assignments should be performed. The worker relied upon the broadcast & technical director to resolve problems and complaints. There was no set schedule for the worker and the worker’s schedule was dependent upon the organization’s events. The services were performed at the organization’s location. The organization stated the worker was required to perform the services personally.The organization provided the location. The worker was paid a lump sum for his services. The worker did not establish the level of payment for the services provided.The worker received no benefits. Either party could terminate the relationship without incurring a liability. The worker did not perform similar services for others at the same time they performed services for the organization. The worker stated he still performs the services on a voluntary basis.
	enterAnalysis: As is the case in almost all worker classification cases, some facts point to an employment relationship while other facts indicate independent contractor status.  The determination of the worker’s status, then, rests on the weight given to the factors, keeping in mind that no one factor rules.  The degree of importance of each factor varies depending on the occupation and the circumstances.    Many religious, charitable, educational, or other nonprofit organizations are exempt from federal income tax.  However, they must withhold federal income tax from their employees’ pay and report each employee’s compensation on Form W-2.  If an employee is paid $100 or more during a calendar year, his/her wages are also subject to FICA taxes (social security and Medicare).  Churches or church-controlled organizations that are opposed to the payment of social security and Medicare taxes and that have filed Form 8274 for exemption do not pay social security and Medicare taxes.  Their employees, however, are subject to self-employment tax.  A worker who is required to comply with another person’s instructions about when, where, and how he or she is to work is ordinarily an employee.  This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions.  Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them.  In the instant case the organization did set the time, location and the way the worker should perform his services which showed control over the worker. Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control.  When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business.  In the instant case the worker performs services for the organizations events which demonstrate the worker's services are integrated into the organizations operation. If the services must be rendered personally, presumably the person or persons for whom the services are performed are interested in the methods used to accomplish the work as well as in the results.  In the instant case the worker is required to perform his services personally which shows the organization is interested in the methods used as well as the end result. A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists.  A continuing relationship may exist where work is performed in frequently recurring although irregular intervals.  In the instant case the worker has been performing services for the organization since 2008. The worker was an employee according to common law. The information provided by both parties showed the worker received instructions how to perform his services, got his assignments from the organization and the director of the media determined how those assignments should be performed. The worker relied upon the broadcast & technical director to resolve his problems and complaints which showed the worker had a dependency upon the organization as an employer. Control was also demonstrated when the organization set the schedule for the worker to perform his services. The fact the organization requested the worker to perform the services personally demonstrated the organization was interested in the methods used as well as the end result. The worker was paid a set amount that was determined by the organization which showed financial control by the organization. The fact the worker provided services at the organization’s location according to the organization’s events this demonstrated the worker’s services were integrated into the organization’s operation of their facility.Based on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.Please go to www.irs.gov for further information.Firm: Publication 4341Worker: Notice 989        



