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	enterFactsOfCase: The firm is in the business of Aerosol Manufacturing that engaged the worker as a technician in 2014. There was no written agreement between the parties. The worker had not previously performed services for the firm. Following tax year 2014 the firm issued the worker a Form 1099-MISC for his services. Research indicated the worker continued to provide the same services to the firm and was treated as an employee for federal tax purposes in following the 2015 tax year by receiving a Form W-2 from the firm.The firm specified there was no formal training provided to the worker instead, he was required to watch and followed the steps of the firm’s other line workers in lieu of formal training. The worker contradicted the firm’s statement and insisted the firm provided training, instructions, and supervision as to the details and means by which the worker was to perform the services. He worked at the firm’s shop full-time, performing repetitive assignments in conjunction with line production, from 8:00 AM to 5:00 PM. Both parties agree the firm determined the methods by which the assignments were performed by the worker. In addition, the firm was also responsible for complaints and problem resolution. According to the worker, he was required to submit reports of time. The firm disagreed, stating the worker was not required to submit reports. The workers services were performed on the firm's premises 100 percent of the time.  It is the firm’s contention there was no meetings the worker was required to attend. The worker disagreed and declared he was required to attend training and staff meeting and if he was not in attendance he would’ve been penalized with termination. The relationship between the parties was continuous, as opposed to a one-time transaction. Both parties agree the worker was required to perform the services personally. The worker worked exclusively and on a continuing basis for the firm. His services were an integral and necessary part of the services the firm provided to its customers. Both parties agree the firm hired and paid any substitutes or helpers. The firm furnished the worker with a workspace, raw materials and equipment necessary for the worker to perform services, at no expense to him. The worker did not furnish any of the tools or equipment used in performing the services, except for his clothing and transportation. The worker added the firm reimbursed him for vehicle mileage use for the firm’s business use. According to the worker, he did not lease equipment. The firm stated the worker did lease a facility. Per the firm, the worker lived on the property for a short time as part of his compensation for the services he performed for the firm. The worker did not incur significant business expenses while performing services for the firm. The worker was paid an hourly wage. The firm added the worker was also paid piecework. The firm determined the fees to be charged to its customer. The firm’s customers paid the firm directly. The worker believed firm did carry Worker’s Compensation Insurance on him. The firm denied it carried the insurance on the worker. The worker did not have a substantial investment in equipment or facilities used in the work and did not assume the usual business risks of an independent enterprise.  The worker denied being eligible for benefits. The firm disagreed, admitting the worker received paid vacations, sick pay, paid holidays, and bonuses. Either party had the option to terminate the worker’s services at any time without incurring a penalty or liability. All work produced became the property of the firm. The worker did not perform the services for others. He did not advertise his services in the newspapers or the Internet classifieds, or maintain an office, shop, or other place of business. He was required to perform the services under the name of the firm and for the firm's customers. The worker stated he was represented as an employee of the firm. The firm did not deny the worker was an employee. The work relationship between the parties ended when the worker resigned. 
	enterAnalysis: The question of whether an individual is an independent contractor, or an employee is one that is determined through consideration of the facts of a particular case along with the application of law and regulations for worker classification issues, known as “common law.”Common law flows chiefly from court decisions and is a major part of the justice system of the United States. Under the common law, the treatment of a worker as an independent contractor or an employee originates from the legal definitions developed in the law and it depends on the payer’s right to direct and control the worker in the performance of his or her duties. Section 3121(d)(2) of the Code provides that the term “employee” means any individual defined as an employee by using the usual common law rules. Generally, the relationship of employer and employee exists when the person for whom the services are performed has the right to control and direct the individual who performs the services, not only as to what is to be done, but also how it is to be done.  It is not necessary that the employer actually direct or control the individual, it is sufficient if he or she has the right to do so.  In determining whether an individual is an employee or an independent contractor under the common law, all evidence of both control and lack of control or independence must be considered.  We must examine the relationship of the worker and the business. We consider facts that show a right to direct or control how the worker performs the specific tasks for which he or she is hired, who controls the financial aspects of the worker’s activities, and how the parties perceive their relationship. The degree of importance of each factor varies depending on the occupation and the context in which the services are performed.The worker performed personal services on a continuous basis for the firm. Work was performed on the firm’s premises, on a regular schedule set by the firm. A worker who is required to comply with another person’s instructions about when, where, and how he or she is to work is ordinarily an employee. This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions. Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them. Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship.Training a worker by requiring an experienced employee to work with the worker, by corresponding with the worker, by requiring the worker to attend meetings, or by using other methods, indicates that the person or persons for whom the services are performed want the services performed in a particular method or manner. This is true even if the training was only given once at the beginning of the work relationship.The establishment of set hours of work by the person or persons for whom the services are performed is a factor indicating control.  If the nature of the occupation makes fixed hours impractical, a requirement that workers be on the job at certain times is an element of control.If a worker must perform services in the order or sequence set by the person or persons for whom the services are performed, that factor shows that the worker is not free to follow the worker’s own patterns of work. Often, because of the nature of an occupation, the person or persons for whom the services are performed do not set the order of the services or set the order infrequently.  However, if the person or persons retain the right to control the order or sequence of the work, this is sufficient to indicate an employer-employee relationship.The firm provided all significant materials and a workspace to the worker. The worker could not incur a business risk or loss. The worker was paid an hourly wage. Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job. In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments. This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.If the person or persons for whom the services are performed ordinarily pay the worker’s business and/or traveling expenses, the worker is ordinarily an employee. An employer, to be able to control expenses, generally retains the right to regulate and direct the worker’s business activities.The fact that the person or persons for whom the services are performed furnish significant tools, materials, and other equipment tends to show the existence of an employer-employee relationship.The worker did not hold the services out to the general public. The above facts do not reflect a business presence for the worker, but rather, strongly reflect the payer's control over the worker's services and the worker’s integration into the payer's business. Usually, independent contractors advertise their services and incur expenses for doing so. In this case, the worker not only did not advertise his services, but he completed an application for a job.  This is a strong indicator that the worker is not an independent contractor.  Based on the common-law principles, the firm had the right to direct and control the worker. The worker shall be found to be an employee for Federal tax purposes. 



