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	enterFactsOfCase: The firm provides plant maintenance services on commercial locations. The individual provided his service as a plant technician for the years 2012 and 2013.  The monies he received for the services he provided were reported on Forms 1099-MISC.  The worker stated he provided services for the firm in prior years and received Forms W-2.   The worker received a request from the firm to provide his services.  The worker did not need training because he provided services in prior years and was experienced for the position. The firm provided the worker with his work assignments and the worker determined the routes taken.  His responsibilities included watering and maintaining plants on the firm’s clients’ premises.  Although the firm stated that the worker determined his own schedule, the jobs were provided for the firm’s clients on the firm’s clients’ premises and he was required to perform his services personally. If any problems or complaints arose as a result of the worker’s services, the firm was responsible for problem resolution.  If any substitutes or helpers were needed, it was the firm’s responsibility to hire and pay them.  The firm stated that they did not provide the worker with any supplies and only provided plants if they needed to be replaced. The worker stated the firm provided all the supplies necessary for him to complete his work responsibilities.  The worker did not need to purchase or lease any significant equipment needed in order to provide his services.  The firm determined the fees charged to their clients and their clients paid the firm directly.  The worker received a salary for the services he provided.   
	enterAnalysis: The worker performed personal services on a continuous basis.  All work was performed on the firm’s clients’ premises, on a regular schedule. The firm provided all significant materials and clients to the worker. The worker did not have a substantial investment in equipment or facilities used in the work, and did not assume the usual business risks of an independent enterprise; therefore, he could not realize a business profit or business loss.  The firm determined the prices to charge its clients and the clients paid the firm directly.  The worker received a salary.  The worker did not hold the services out to the general public.  The above facts do not reflect a business presence for the worker, but rather, strongly reflect the payer's control over the worker's services and the worker’s integration into the payer's business.  Based on the common-law principles, the firm had the right to direct and control the worker.  The worker was found to be an employee for Federal tax purposes. 



