
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 03TEC.10 Technician
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: The firm is a limited liability company operating a music production company. The worker was engaged by the firm as an audio engineer. There was a written agreement between the two parties.The worker was given online tutorials for training. The worker stated he received instructions via email and had deadlines he was required to meet. The worker received his assignments via email. The firm determined how the assignments should be performed. The worker relied upon the firm to resolve problems and complaints. The worker stated he had a schedule from 9 a.m. to 3 p.m. Monday through Saturday. The worker stated he performed services at three different locations, recording space, the firm’s location, and at home. The firm did have meetings with the worker via Skype. The worker was required to perform the services personally. The worker stated the firm provided him with microphones, stands, recorder, software, studio space, instruments and ensemble performers. The firm did not indicate what they provided to the worker. The worker stated the firm reimbursed him for Recording Media. The worker incurred a rental expense. The worker was paid a monthly salary. The customers paid the firm directly. The firm established the level of payment for the services provided. The worker stated he received a one week vacation from the firm. Either party could terminate the relationship without incurring a liability. The worker did not perform similar services for others at the same time they performed services for the firm. The worker was represented as the firm’s audio engineer. The firm terminated the worker’s services.The worker provided a copy of an agreement between him and the firm. The agreement included the services the worker was required to perform for the firm. The agreement included a monthly salary of $3,000/month. It also included nondisclosure information, etc.There were several e-mails from the firm to the worker instructing the worker how to perform his services. There were e-mails showing how the previous firm was dissolving and the worker would then be retained by the new firm that was being established. There was an e-mail where the firm discharged the worker from his services after the worker texted the firm and did not agree to pick him up from an auto repair ship. There were several monthly invoices all totaling $3,000 per month for the worker’s services. A worker who is required to comply with another person’s instructions about when, where, and how he or she is to work is ordinarily an employee.  This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions.  Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them.  Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship.  See, for example, Rev. Rul. 68-598, 1968-2 C.B. 464, and Rev. Rul. 66-381, 1966-2 C.B. 449.  If the services must be rendered personally, presumably the person or persons for whom the services are performed are interested in the methods used to accomplish the work as well as in the results.  See Rev. Rul. 55-695, 1955-2 C.B. 410. Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control.  When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business.  Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job.  In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments.  This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.  Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earnings.  See Rev. Rul. 74-389, 1974-2 C.B. 330.  The right to discharge a worker is a factor indicating that the worker is an employee and the person possessing the right is an employer.  An employer exercises control through the threat of dismissal, which causes the worker to obey the employer’s instructions.  An independent contractor, on the other hand, cannot be fired so long as the independent contractor produces a result that meets the contract specifications.  See Rev. Rul. 75-41, 1975-1 C.B. 323.  
	enterAnalysis: The worker was an employee according to common law. The information provided by both parties showed the firm trained the worker by requiring the worker to watch online tutorials. The fact the worker received his assignments from the firm and the firm determined how those assignments should be performed showed control over the worker. The firm required the worker to perform his services personally which demonstrated the firm was interested in the methods used as well as being interested in the end result as an employer. The worker relied upon the firm as an employer to resolve problems and complaints. The worker did perform services at his own residence which is a common practice in today’s world and does not indicate the worker was self-employed. The firm provided the worker with rental space to produce the product for the firm’s customers and provided equipment. Financial control by the firm was shown by the firm setting the worker a monthly salary of $3,000. The firm established the level of payment for the services provided and was responsible to collect the amount owed by their customers which showed the firm had the potential for a significant loss due to lack of payment by the customers. The worker was an audio engineer for the firm’s production studio which demonstrated the worker’s services were integrated into the firm’s daily operations. The firm discharged the worker which showed control through the threat of dismissal.    Based on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.Please go to www.irs.gov for further information.Firm: Publication 4341Worker: Notice 989        



