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	enterFactsOfCase: The firm replied that the worker received no training or instructions, however the worker responded that she received basic training when she started the job. The firm stated the worker received her assignments “from her experience.” The worker indicated her assignments were set by the firm hour to hour. The parties differ on who determined the methods assignments were performed, the firm replied that the worker was responsible for this, however the worker replied that the firm determined the methods on how assignments were performed. If a problem of complaint were to arise the firm stated the owner was responsible for resolution, the worker replied that she could handle these issues, or went to the firm for further direction. The firm stated the worker set her own daily schedule and was responsible to scheduling other employees, however the worker responded that her daily schedule was Monday-Friday from 9:00 am to 5:00 pm, sometimes 8:00 am to 5:00 pm. The parties agreed that these services were performed at the firm’s premises. If substitutes or helpers were needed the worker stated she was responsible to hire them, though she would need the owner’s approval and the owner was responsible to pay them, alternatively, the firm responded that it was the owners who would hire any substitutes or helpers but agreed that the owner was the responsible party for pay them. Both parties agreed that supplies, equipment, materials, and property were supplied by the firm, the worker supplied nothing. The firm stated the worker would pick up supplies for the café and was reimbursed. The parties agreed that the worker was paid hourly, and she was not allowed a drawing account for advances. Additionally, they both agreed that the customer’s paid the firm and that the firm established the level of payment for the services or products sold. The worker stated she would not incur an economic loss or financial risk beyond the normal loss of salary. The worker responded that paid vacations were available to her, however the firm disagreed stating no benefits were available to the worker. The parties agreed that the relationship could be terminated without incurring a liability or penalty, the worker was not performing similar services for others during the same time listed. No advertising was done by the worker. The worker stated she was represented under the employer’s business name, the firm replied that she was represented as the café overseer. The work relationship ended when the worker quit.
	enterAnalysis: While there are minor inconsistencies in the facts presented, there are sufficient details agreed to by the parties to render a common law determination. Based on the application of the three categories of evidence, the worker in this case was under the direction and control of the firm to the extent necessary to meet the firm’s business objective. The worker’s service was integral to the firm’s business operation. The worker performed personal services on a continuous basis. The fact that the worker was not closely monitored would not carry enough weight to reflect a business presence for the worker. In fact, many individuals are hired due to their expertise or conscientious work habits and close supervision is often not necessary. The firm provided all significant materials to the worker. Thus, she did not have a have significant financial investment in the firm’s materials.  The above facts do not reflect a business presence for the worker, but rather, strongly reflect the payer's control over the worker's services and the worker’s integration into the payer's business. Usually, independent contractors advertise their services and incur expenses for doing so. In this case, the worker did not advertise her services. This is a strong indicator that the worker is not an independent contractor. It is the firm’s responsibility to treat workers according to federal employment tax guidelines and law.  Neither the firm nor the worker has the right to decide whether the worker should be treated as either an independent contractor or an employee. Worker status is dictated by the characteristics of the work relationship.  If the work relationship meets the federal employment tax criteria for an employer/employee relationship, federal tax law mandates that the worker be treated as an employee.



