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	enterFactsOfCase: The firm stated they provided the worker with jobs to perform and instruction on driving the company vehicles safely. The worker responded that he received 2 weeks of training with the owner and continued to work with the owner on certain jobs. The worker stated he received his assignments from the owner and the owner set the methods these assignments were to be performed. The firm stated the worker determined the methods services were to be performed. The parties agreed that the worker was required to contact the owner if any problems or complaints were to arise, and the owner is responsible for resolution. The parties generally agreed that the worker was required to submit reports regarding the costs for services performed, additionally the worker stated he submitted photos of items to be removed which was reported via text message to the owner. The firm stated the workers daily routine was to go to the office to pick up the truck and perform junk removal services daily. The worker responded his daily routine was to go to the office, contact the owner, and clock in, work the day based on the number of jobs the owner had lined up for the day, with phone calls and texting with the owner in between jobs, the owner would advise of the last job of the day, the worker would return to the office and contact the owner at the end of the day to clock out. The parties agreed these services were performed at the customers premises. The worker stated occasionally the owner would schedule meetings to discuss what he wanted done, or something done differently or done better. The parties agreed that if substitutes or helpers were needed it was the firm’s responsibility to hire and pay them.  The firm stated they supplied the worker with a truck, additionally the worker stated he was also supplied with a uniform, tools, fees for gas/dump and a credit card receiving tool. The worker stated he did not supply any supplies, materials, or property. The worker responded that he did not incur any expenses, however the firm replied the worker had expenses of gas and disposal fees, none of which were reimbursed by the firm. The parties agreed the worker received an hourly wage; the worker added he would also receive tips. The firm stated the customers paid the firm and the worker established the level of payment for services performed, the worker differed in his response, stating the customer paid him and he established the level of payment based on set standards set by the owner with some jobs prior level of payment was set up. The worker stated he would not incur an economic loss or financial risk, other than the normal loss of salary. The firm responded the worker was performing similar services during the time entered in Part1, line 1, the worker disagreed. The worker stated there was an agreement between the parties prohibiting him of taking a job for himself at a lower rate, if he did, he would be fired. The worker stated he did not advertise. The parties agreed the worker was represented to their customers as an employee. The work relationship ended when the worker quit.
	enterAnalysis: While there are minor inconsistencies in the facts presented, there are sufficient details agreed to by the parties to render a common law determination.  Based on the application of the three categories of evidence, the worker in this case was under the direction and control of the firm to the extent necessary to meet the firm’s business objective.  The workers services were integral to the firm’s business operation. The services were performed under the firm’s business name. The worker did not assume a business or financial risk. If additional help was needed the payer was responsible to hire and compensate the additional help. Based on the hourly rate of pay arrangement they could not realize a profit or incur a loss in the performance of services for the firm.  There is no evidence of the worker advertising or performing similar services as an independent contractor during the term of this work relationship.  A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists. The work relationship could be terminated by either party without incurring liability or penalty. The firm’s contention that the worker was treated as an independent contractor pursuant to an agreement for her to be treated as such is without merit.  It is the firm’s responsibility to treat workers according to federal employment tax guidelines and law.  Neither the firm nor the worker has the right to decide whether the worker should be treated as either an independent contractor or an employee.  Worker status is dictated by the characteristics of the work relationship.  If the work relationship meets the federal employment tax criteria for an employer/employee relationship, federal tax law mandates that the worker be treated as an employee. For federal employment tax purposes, it is the actual working relationship that is controlling and not the terms of the contract (oral or written) between the parties.



