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	enterFactsOfCase: The firm stated the worker informed them how she operated her childcare business, assigning their kids tasks and activities while in her care.  The worker had no set daily routine or schedule; they needed to fit into her schedule, based on her flexibility with her other clients.  The firm stated they provided their children for her day care business.  The worker was paid by the hour.  The firm stated the worker performed services for others, so her time was limited.  The firm stated the worker serviced several local families.  Her tasks included: picking up children after school and dropping them off at their home, watching the children after school until they returned from work, drove the kids to after school activities if needed,  provided materials for planning activities in and outside of their home, coordinated activities with other clients children, assisted them with their homework.  The worker was explicit about considering herself as an independent contractor.  She advertised herself as a childcare provider with a background in early childhood development.  She used her own vehicle and fuel to transport the children.  There were no repercussions if her schedule did not allow time to watch their children if she had other client related issues.  No expenses were reimbursed.  She was paid a set hourly rate of pay.  Her availability became limited due to her excessive client load. The worker stated she was provided instruction on care of the children including activities, feeding house cleaning etc.  The hours of care was determined by the firm.  The services were provided in the firm’s home.  She was required to perform her services personally. The worker agreed she was paid by the hour, she indicated also, mileage and activity expenses were reimbursed.  Either party could terminate the work relationship without incurring a penalty or liability.  She indicated she did not perform similar services for others.  She stated she quit because the employer was not following the law for day care providers. In general, domestic services include services of a household nature in or about a private home performed by cooks, waiters, butlers, housekeepers, maids, valets, babysitters, janitors, laundresses, caretakers, handymen, gardeners, grooms, chauffeurs of family-use vehicles, and companions for convalescents, the elderly, or the disabled.  A private home is a fixed place of abode of an individual or family.  Nurses’ aides and other unlicensed individuals normally perform services that are expected of maids and servants.  Such services include bathing the individual, combing his/her hair, reading to the individual, arranging bedding and clothing, and preparing meals.  These services are also considered domestic services.  
	enterAnalysis: We have applied the above law to the information submitted.  As is the case in almost all worker classification cases, some facts point to an employment relationship while other facts indicate independent contractor status.  The determination of the worker’s status, then, rests on the weight given to the factors, keeping in mind that no one factor rules.  The degree of importance of each factor varies depending on the occupation and the circumstances. Evidence of control generally falls into three categories: behavioral control, financial control, and relationship of the parties, which are collectively referred to as the categories of evidence.  In weighing the evidence, careful consideration has been given to the factors outlined below.  Factors that illustrate whether there is a right to control how a worker performs a task include training and instructions.  In this case, you retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect your financial investment.  Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment, unreimbursed expenses, the methods of payment, and the opportunity for profit or loss.  In this case, the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided.  Factors that illustrate how the parties perceive their relationship include the intent of the parties as expressed in written contracts; the provision of, or lack of employee benefits; the right of the parties to terminate the relationship; the permanency of the relationship; and whether the services performed are part of the service recipient’s regular business activities.  In this case, the worker was not engaged in an independent enterprise, but rather the services performed by the worker were a necessary and integral part of your business.  Both parties retained the right to terminate the work relationship at any time without incurring a liability.  CONCLUSIONBased on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee, and not an independent contractor operating a trade or business.  We find the worker's services fall under the criteria of domestic services.  No evidence was provided by the firm, nor found during research that showed the worker owned, operated or advertised a day care facility.  It is possible for a person to work for a number of people or firms concurrently and be an employee of one or all of them.  



