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	enterFactsOfCase: According to the information and documentation submitted, the firm's business is a home day care.  The worker performed services as a day care assistant pursuant to a “Day Care Assistant Contract”.  The contract provides that the services will be performed at the firm’s owner’s home and provides a schedule of standard hours for the services.  The contract provides that the worker will receive an hourly amount for the services and no taxes will be withheld.  The contract also provides that the worker will be considered as sub-contractor and her earnings will be reported on Form 1099-MISC.  The contract further provides the worker’s responsibilities of attending to the children at the day care and listed other responsibilities; including abiding and enforcing the house rules.  The firm reported the worker's earnings on Form 1099-MISC at year end.   The firm provided the worker with her work responsibilities; which included assisting the children with activities such as crafts, projects, work books, reading books, etc. The worker helped prepare meals and snacks and she supervised children in different activities and areas at one time.  The worker  also had to know where the children were at all times.   The worker was responsible for safety and emergency procedures.  The worker personally performed her services at the firm’s day care premises according to the established work hours provided by the firm.  The firm provided the materials and supplies for the worker to perform her day care assistant services.  The worker was paid an hourly wage for her services.  The worker had no investment in facilities.  Both parties could terminate the services without incurring any liabilities.  
	enterAnalysis: According to the information and documentation submitted concerning the work relationship, the firm provided the worker with her work responsibilities.  The worker personally performed her services at the firm’s premises according to an established work hours.  The firm provided day care materials and supplies for the worker to perform her services.  The firm paid the worker an hourly wage for her services.  The worker had no investment in facilities and did not have the opportunity for profit or loss.  The worker’s day care assistant services were integral to the day care services provided by the firm.  Both parties could terminate the services without incurring any liabilities.  The establishment of set hours of work by the person or persons for whom the services are performed is a factor indicating control.  If the nature of the occupation makes fixed hours impractical, a requirement that workers be on the job at certain times is an element of control. Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job.  In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments.  This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.  Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earnings. Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control.  When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business.         Therefore, the firm exercised direction and control over the services performed by the worker to establish that an employee/employer relationship existed.         



