
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 05ITE Instructor
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase: The Worker, a cheerleading camp coach, submitted Form SS-8 in connection to her work for the Firm, a youth sports camp business, from June 2018 to May 2019.  The Worker believes she was an employee and should have been issued Form W-2, not Form 1099-MISC because "my job was to coach children's sports camps that were assigned to me by [Firm Name]. The camps were at various locations for 1 week intervals." The Firm submitted a responsive Form SS-8. The Firm stated the Worker's services were "contracted based on need and [Worker]'s availability." The Firm believes the Worker was an independent contractor because "I don't teach cheer, she was contracted to teach cheer."  The parties agree the Worker didn't perform services for the Firm in any capacity before the services relevant to this determination. Neither party submitted evidence showing the Worker's services were performed under a written agreement with the Firm. BEHAVIORAL CONTROL:The Firm states it trained the Worker on "age of the kids -- location of camp." The Worker describes the Firm's training as "one week of shadowing another person who is doing the same job of coaching children's sports camps." The Firm's assignments were given to the Worker based on need and, according to the Worker, conveyed to her via text message from the Firm. The Firm states the Worker determined the methods by which she carried out the Firm's assignments; the Worker maintains the Firm made that determination. On the question of who the Worker was required to contact if problems or complaints arose, the Firm states it required the Worker to contact the parent and the Firm. The Worker maintains she was required to contact the Firm when problems or complaints arose and that Firm was responsible for resolving such problems or complaints.   The Firm required the Worker to turn in reports of participant emails; the Worker states she was required to provide the Firm with sign in sheets from camp attendees and time sheets for the hours she worked. The Firm describes the Worker's daily routine as, "schedule varies based on contract - duty to teach cheer." The Worker describes her routine as, "camps were either 9am-noon or 9am-3pm. I would check children in, I would coach a sport according to the direction given to me by [Firm principal]." The Firm states the Worker provided services to the Firm at varying locations "based on contract," while the Worker explains that she provided services at various locations designated by the Firm for its one-week sports camps. The Firm states it didn't require the Worker to attend meetings; the Worker generally agrees, stating she was only required to attend the Firm's hiring clinic.  The parties agree the Firm required the Worker to personally provide services and that the Firm, not the Worker, would hire and pay any substitutes or helpers. FINANCIAL:According to the Firm, neither it nor the Worker provided any supplies, materials, or property; the Worker states the Firm provided the camp roster, sign in sheets, and sports equipment. Neither party asserts the Worker leased equipment, space or a facility. The Firm states the Worker's pay was "contractual based on contract"; according to the Worker, the Firm paid her an hourly wage. The parties agree that customers paid the Firm; they also agree the Worker didn't establish the level of payment for the services provided or the products sold. As to who did establish the level of payment for services provided, the Firm states "I contract service at a rate acceptable to contractor." The Firm didn't carry workers' compensation insurance on the Worker and didn't allow the Worker to have a drawing account for advances. Neither party asserts the Worker could incur economic loss and financial risk beyond the normal loss of salary.    RELATIONSHIP OF THE WORKER AND FIRM: The Firm didn't make benefits available to the Worker, though the Worker notes as a benefit that the Firm sometimes provided her with gas money. The parties agree their relationship could be terminated by either party without incurring liability or penalty. To the question of whether there were agreements prohibiting competition between the Worker and the Firm, the Firm states that the Worker "agrees not to use company info to complete in firm's immediate area." The parties agree the Worker wasn't a union member and didn't perform similar services for others during the relevant time period. They also agree the Worker didn't advertise. To the question of how it represented the Worker to its customers, the Firm stated, "we as a Firm promote activity - contractor performs service." According to the Worker, the Firm represented her to customers as its employee, adding "I wear a "[Firm Name] shirt for work." 
	enterAnalysis: The relationship of employer and employee generally exists when the person or entity the worker provides services on behalf of has the right to control and direct (1) what the worker does and (2) how the worker does it. It isn't necessary for the person or entity to actively direct or control the worker, only for it to have the right to do so.It's important for workers and those who hire workers to understand that if their circumstances and behavior indicate an employer-employee relationship exists, any oral or written agreement, contract, or understanding between the parties that says the worker is an independent contractor must be disregarded when we determine worker classification for federal employment tax purposes. It simply isn't enough to tell a worker she's an independent contractor, or to refer to her in documents and conversations as a "contractor" - even if the worker also believes that's what she is. In this context, under the required common law standard, the actual working relationship between the parties is what matters. IRC 31.3121(d)-1(c).   Factors illustrating whether a firm has the right to control how a worker performs a task include training and instruction. In this case, the Firm instructed the Worker as to the age of the Firm customers she was assigned to coach and where she was required to do so. It's not unreasonable to presume the Worker also had at least some training on the Firm's policies and procedures, especially given that the Firm required her to work directly with children and to contact their parents directly - herself -- if and when problems or complaints arose.  The Firm's choice not to direct and control the Worker shouldn't be confused with the Firm's right to direct and control her. The Firm hired the Worker for her cheerleading skills so the Firm could in turn provide its paying customers with the coaching services the Firm was selling. The Firm required the Worker personally to provide services - she didn't have the right to just send in a substitute to perform her coaching duties. Although the Firm may not have closely directed and controlled how the Worker imparted her cheerleading skills to the children she coached, the Firm retained the right to change both the methods used by the Worker and the  required outcome in order to meet its own or its customers' needs. These facts are highly indicative of an employer-employee relationship.The Firm was ultimately responsible for the quality of the work performed by the Worker and for the satisfaction of Firm customers. This gave the Firm the right to direct and control the Worker and her services in order to protect its business reputation and relationship with customers and the community. Based on the Worker's pre-acquired skills and work ethic the Firm may not have fully exercised its right to direct and control the Worker, but the facts support the reasonable conclusion that the Firm retained the right to do so if needed. Again, these facts are highly indicative of an employer-employee relationship.The integration of the Worker's services into the Firm's business operations generally points to the Worker being subject to the Firm's direction and control.  The Firm sold coaching camps -- not camps that may incidentally have coaches present but no promises. The Firm's business success depended on its ability to provide coaches. This is what the Firm's customers paid for. Thus, the coaching services performed by the Worker were integral to the Firm's business operations. These facts strongly indicate an employee-employer relationship.The Firm acknowledges the Worker didn't invest capital or incur economic loss or financial risk in working for the Firm. And there's no evidence suggesting the Firm's pay arrangement made it possible for the Worker to realize any sort of profit. While a worker who can realize a profit or suffer a loss as a result of their services is generally an independent contractor, a worker who can't is generally an employee. These facts strongly indicate the Worker was the Firm's employee and not an independent contractor. As noted above, common law factors are considered when examining worker classification issues. Based on the facts presented and researched, this analysis under the common law concludes with the determination that the Firm had the right to exercise direction and control over the Worker to the degree necessary to establish that the Worker was a common law employee of the Firm during the relevant time period, and not an independent contractor operating a trade or business. Accordingly, the Worker is classified as an employee of the Firm for employment tax purposes.The Firm can obtain additional information related to worker classification online at www.irs.gov; Publication 4341.



