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	enterFactsOfCase: The firm provided training, instructions, and supervision as to the details and means by which the worker was to perform the services. The worker received written instructions regarding the services to be performed.  As a substitute teacher she was required to follow the curriculum provided by the principal or the absent teacher. The firm was responsible for problem resolution. Although there were no structured reports the worker was required to take attendance, write notes on daily activities and report any incidents that occurred. She performed her services on the firm's premises. The worker was not required to attend any meetings. The relationship between the parties was on  as needed basis as opposed to a one-time transaction. A continuing relationship may exist where work is performed infrequently recurring although irregular intervals. In most cases substitute teachers work for a few hours per day or week and replace regular teachers on a day-to-day basis depending on short-term or even last-minute needs. The nature of this relationship contemplated that the worker would perform the services personally. The firm would hire and pay any substitutes or helpers.  The firm stated the that they did not provide any equipment or supplies. The worker said she was provided with lesson plans, student books, copies of class assignments. The worker said she only provided her laptop computer to take attendance. The worker did not lease equipment. The worker did not incur any significant business expenses. The firm and worker disagree about the how the worker was paid. The worker stated that she was paid an hourly wage while the firm contends the workers remunerations were an agreed upon rate for coverage between the two parties. The worker reduced a reduction in tuition for her services to the school. The firm did not allow the worker a drawing account, or advances against anticipated earnings. The firm's customers paid the firm. The firm did not carry worker's compensation on the worker. The worker did not have a substantial investment in equipment or facilities used in the work and did not assume the usual business risks of an independent enterprise.   The worker was not eligible for sick pay, vacation pay, health insurance, or bonuses. Either party could terminate the worker's services at any time without incurring a penalty or liability. There was not a "non-compete" agreement between the parties. The worker was a member of a union. According to internal research, the worker did perform similar services for others and was not required to get approval from the firm.  Many times, in this occupation substitute teachers work for many different schools at the same time. She was required to perform the services under the name of the firm. The relationship between the parties has ended.
	enterAnalysis: The worker performed personal services on a continuous basis. Work was performed on the firm's premises. The firm provided all significant materials and a workspace to the worker.  The worker could not incur a business risk or loss. A worker who is required to comply with another person's instructions about when, where, and how he or she is to work is ordinarily an employee. This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions. A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists. An employee employer relationship may exist where work is performed infrequently recurring although irregular intervals. Whether the worker provided her services on a temporary, part-time, or full time according to a schedule determined by the firm, is insignificant with regard to the determination at hand. Flexibility of a worker's schedule does not indicate that a worker is an independent contractor when other characteristics of the work relationship indicate that the worker is an employee, as is the situation in this case. The fact that a worker performed her services on as needed basis is a neutral fact. Regardless if the worker worked on a full-time basis or part-time basis, for Federal income tax withholding and Social Security, Medicare, and Federal unemployment (FUTA) tax purposes, there are no differences among full-time workers, part-time workers, and workers hired for short periods. Income tax withholding may be figured the same way for full-time workers.        Under common-law rules, anyone who performs services for you is your employee if you can control what will be done and how it will be done.  This is so even when you give the employee freedom of action.  What matters is that you have the right to control the details of how the services are performed. The worker was paid an hourly wage. The above facts do not reflect a business presence for the worker, but rather, strongly reflect the firms control over the worker's services and the worker's integration into the firm's business.  Based on the common-law principles, the firm had the right to direct and control the worker. The worker shall be found to be an employee for Federal tax purposes



