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	enterFactsOfCase: The firm is an all-star competitive cheer-leading company that is involved in the coaching of athletes. The firm specializes in teaching tumbling and other cheer-leading skills. The worker stated she was required to attend training with the owners. She was required to purchase a coaching membership yearly to continue to provide coaching instructions for the firm. The XXX Federation was founded in 2003 with the core principle of making a safer sport by establishing fair and consistent rules and competition standards. The organization credentials coaches, certifies safety judges, sanctions event, and maintains and adjusts (as needed) safety guidelines, all with the goal of providing the safest possible environment for cheer and dance athletes to train and compete. The firm stated due to the fact the worker could choose her own schedule, she was an independent contractor. The firm engaged the worker as a cheer-leading coach/helper from 08/2017 to 09/2019. The worker submitted a Form SS-8 after receiving a Form 1099-Misc from the firm. The firm replied with a Form SS-8. The firm provided training, instructions, and supervision as to the details and means by which the worker was to perform the services. She would receive her work assignments directly from the owners of the firm. She would work directly with the owners of the firm daily. She indicated she was actively instructed to change routines if needed by the firm. According to the worker, the owners determined the methods by which those methods were performed. However, the firm maintained it was worker and the owner who would determine the methods by which the assignments were performed. Both parties agree the owners of the firm were responsible for problem resolution.  The worker stated she was asked to create and organize spreadsheets for the firm. The firm contended no reports were required. The worker described her schedule as typically Monday, Wednesday and Thursday. She would unlock the doors to the firm and turn the lights and heat on. She would then turn on the firm's computer and wait for the students to arrive. Once the students arrived, she would begin teaching. The firm stipulates the worker could chose her own schedule as she was also attending college. She would arrive as a helper while the owners were there. She received regular remunerations for her services.  She performed the services on the firm's premises. On occasions, she would also attend competitions with the firm. The worker was not required to attend any meetings. The relationship between the parties was continuous, as opposed to a one-time transaction. The nature of this relationship contemplated that the worker would perform the services personally. The worker worked exclusively and on a continuing basis for the firm. Her services were an integral and necessary part of the services the firm provided to its customers. The firm would hire and pay any substitutes or helpers.  Both parties agree the firm provided all necessary supplies equipment and materials at no expense to the worker. The worker did not lease equipment. The firm determined the fees to be charged. The worker did not incur any significant business expenses. The worker was paid an hourly wage. The firm did not allow the worker a drawing account, or advances against anticipated earnings. The firm's customers paid the firm. The firm established the level of payments for the services provided. The firm did not carry worker's compensation insurance on the worker. The worker did not have a substantial investment in equipment or facilities used in the work, did not assume the usual business risks of an independent enterprise.   The worker was not eligible for sick pay, vacation pay, health insurance, or bonuses. Either party could terminate the worker's services at any time without incurring a penalty or liability. The worker was not a member of a union. According to internal research, the worker did not perform similar services for others. She did not advertise her services to the public. She did not maintain an office, shop, or other place of business. She was required to perform the services under the name of the firm and for the firm's customers. The relationship between the parties has ended. 
	enterAnalysis: Generally, the relationship of employer and employee exists when the person for whom the services are performed has the right to control and direct the individual who performs the services, not only as to what is to be done, but also how it is to be done.  It is not necessary that the employer actually direct or control the individual, it is sufficient if he or she has the right to do so. A worker who is required to comply with another person's instructions about when, where, and how he or she is to work is ordinarily an employee. This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions. Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them. Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship.A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists. A continuing relationship may exist where work is performed in frequently recurring although irregular intervalsPayment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job. In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments. This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers. Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earningsA person who can realize a profit or suffer a loss as a result of his or her services is generally an independent contractor, while the person who cannot is an employee. "Profit or loss" implies the use of capital by a person in an independent business of his or her own. The risk that a worker will not receive payment for his or her services, however, is common to both independent contractors and employees and, thus, does not constitute a sufficient economic risk to support treatment as an independent contractor. If a worker loses payment from the firm's customer for poor work, the firm shares the risk of such loss. Control of the firm over the worker would be necessary in order to reduce the risk of financial loss to the firm. Based on the common-law principles, the firm had the right to direct and control the worker. The worker shall be found to be an employee for Federal tax purposes. 



