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	enterFactsOfCase: The firm states the worker was an experienced stylist, so no training was provided. The firm provided instruction on being timely. The firm provided an employee handbook instructing the worker on rules, regulations, expectations, and dress code. The firm stated the worker received her own assignments based on her availability via the front desk receptionist. The worker responded that she received assignments through an app provided by the firm or through phone calls. The parties gave differing responses on who determined the methods in which these assignments were performed. The worker stated it was the owner who determined these methods, the firm responded it was the worker. The worker stated if problems or complaints were to arise, the owner was responsible for resolution, the firm disagreed and stated the worker was responsible for resolution. The worker’s daily routine was to arrive at a time specified by the owner, cuts client’s hair as assigned, clean her workstation, and leave after appointments were completed, the firm responded that the worker made her own hours and schedule and did not need approval to change her routine. The parties agreed that these services were performed personally at the firm’s premises and at the station provided to the worker by the firm. If substitutes or helpers were needed, the worker stated it was the owner’s responsibility to hire and pay them, the firm disagreed stating the worker could hire her own substitutes and no approval from the firm was needed, additionally it would be the worker’s responsibility to pay them. The parties agreed that the firm provided shampoo and styling products, additionally, the worker stated the firm provided color, retail products, gloves, and sanitizing tools. The worker used her own blow dryer, scissors, and clippers. Additionally, the firm stated the worker used all her own tools required to perform a service on a client. The worker stated she had continuing education expenses in her performance of services to the firm, the firm added the worker had an initial investment of all her tools needed for her career and anything that would need replacement over the years. The firm would reimburse the worker if she needed help in purchasing items that needed to be replaced and the worker would pay the firm back for these items. Both the worker and firm agreed that the worker was paid a commission, the firm also stated the worker received tips. The firm would guarantee a minimum amount of pay at 50% of the workers services. The parties agreed that the customer’s pay the firm but gave conflicting responses on who established the level of payment, the worker stated the owner was responsible for this, the firm stated the worker set her own prices for services, but the firm had set prices for their retail products. The worker stated she would not incur any economic loss or financial risk.  The firm stated the benefits available to the worker were personal days and bonuses. The firm stated the worker was performing similar services for others during the same time and she did not need approval from the firm, the worker said she did not perform services for others during the same time. The firm stated they did not prohibit competition between the worker and the firm, and that the worker did perform side jobs such as for weddings, the worker was responsible for these profits. The firm stated the worker had a hair Instagram page and the firm provided business cards to the worker. The firm stated any materials or product that was processed at home was provided by the worker. The finished product was provided to the client, the client would pay and leave. The worker stated she was represented to the firm’s customers as a master stylist and member of their team on the firm’s website, the firm differed and responded 
	enterAnalysis: While there are minor inconsistencies in the facts presented, there are sufficient details agreed to by the parties to render a common law determination.  Based on the application of the three categories of evidence, the worker in this case was under the direction and control of the firm to the extent necessary to meet the firm’s business objective. Often because of the nature of the occupation it is not necessary that the worker receive extensive training, instructions or close supervision, the control factor is present if the person or persons for whom the services are performed retain the right to do so. Although the worker may not have been supervised directly while performing his services, this is not enough to characterize his relationship as a contract worker. The worker performed personal services on a continuous basis. The firm provided all significant materials to the worker. Thus, she did not have a have significant financial investment in the firm’s materials.  The above facts do not reflect a business presence for the worker, but rather, strongly reflect the payer's control over the worker's services and the worker’s integration into the payer's business. The fact that the worker was not closely monitored would not carry enough weight to reflect a business presence for the worker.  In fact, many individuals are hired due to their expertise or conscientious work habits and close supervision is often not necessary. Usually, independent contractors advertise their services and incur expenses for doing so. In this case, the worker did not advertise his services. This is a strong indicator that the worker is not an independent contractor. 



