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	enterFactsOfCase: The firm stated the worker was trained on the use of the vehicle only, however the worker responded that she was given hands on training by another co-worker. The firm replied that the groomer sets her own appointments, the worker stated she received her assignments daily from the owner via note cards with client information. The worker stated she was required to contact the owner if a problem or complaint were to arise, the firm disagreed stating the groomer handled these problems herself. The parties gave differing responses on what reports were required, the firm indicated that reports involving physical problems or extenuating circumstances were required from the worker, however the worker stated that reports of jobs completed were required. The worker stated her daily schedule was to drive to her first appointment at 9:00am, perform services, get gas if needed and to continue until last appointment was completed, usually between 3:00-5:00 pm, then clean the van afterwards, the firm stated the worker set her own hours after picking up the vehicle from the site and returned the vehicle after grooming is completed. The parties agreed that the firm supplied the vehicle and some supplies, additionally the parties agreed that the worker supplied her own grooming equipment such as scissors, clippers, and combs. The worker responded that her expenses were for tools, the firm generally concurred, and added they would reimburse the worker for expenses related to the vehicle only in an emergency. The firm stated the worker was not allowed a drawing account for advances, however the worker stated she was allowed a daily drawing account. The parties agreed that the customer pays the worker, and the worker pays the total amount to the firm. The worker stated that the firm sets a range of payment level and the worker decides to what to accept, however the firm disagrees and stated the worker established her own level of payment. The parties generally agreed that the worker could suffer an economic loss due to damaged equipment, additionally, the firm added the worker could incur veterinary bills if an animal is harmed by the groomer. The parties agreed that no benefits were available to the worker. The parties disagreed on whether the relationship could be terminated without incurring a liability or penalty, the firm stated there would be no liability or penalty, however the worker disagreed with that statement. The firm stated the worker was performing similar services for others during the time listed in Part1. Line 1, the worker opposed this saying she was not. The parties both attached an agreement prohibiting competition. The firm stated the worker advertised on social media; the worker stated advertising was done with business pamphlets. The firm responded that the worker was represented as an independent contractor under the contractor’s name, the worker stated she was represented as a contractor under the firm’s name. The worker stated the relationship ended when her contract was completed, the firm responded that her contract was completed.
	enterAnalysis: The firm provided a copy of an independent contractor agreement believing that this should be a clear indication that the worker agreed that she was a contractor. However, Federal guidelines stipulate that this agreement in of itself cannot be considered in the SS-8 determination process, as we are obligated to base our decisions on the actual relationship between the parties, which is the controlling factor, and not the terms of the contract either oral or written. The firm’s contention that the worker was treated as an independent contractor pursuant to an agreement for her to be treated as such is without merit.  It is the firm’s responsibility to treat workers according to federal employment tax guidelines and law.  Neither the firm nor the worker has the right to decide whether the worker should be treated as either an independent contractor or an employee.  Worker status is dictated by the characteristics of the work relationship.  If the work relationship meets the federal employment tax criteria for an employer/employee relationship, federal tax law mandates that the worker be treated as an employee.  Although the parties disagreed on who determined the methods in which the worker was to complete her assignments, it is believed that the worker may have developed her own methods, but the firm retained the right to change the worker’s methods to protect its business interests. A requirement that the worker submit regular or written reports to the person or persons for whom the services are performed indicates a degree of control. Although it was stated reports were not required, it is reasonable to assume the clients could not be properly billed without the work orders. The fact that the worker has an investment in and supplied her tools is not uncommon in this type of occupation and is not sufficient to show an independent contractor relationship.



