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	enterFactsOfCase: The firm is an s-corporation in business as a physician’s office which engaged the worker as a medical assistant from January 2011 to April 2011. There was no written agreement between the parties. The worker had previously performed the same services for the firm as an externship/internship. The worker referred to this time as an internship.  The firm referred to this time period as an externship. Regardless of what they chose to call it the purpose was for the worker to obtain training and supervised experience in her field of study which was required for graduation. The worker did not receive payment for her services as an extern/intern.The worker stated she received on-the-job training from the firm.  The firm stated the worker was inexperienced.  The worker received verbal instructions regarding the services to be performed.  She worked Monday, Tuesday, Thursday and Friday, from 8:00 AM to 5:00 PM with a 30 minute lunch break.  She also worked Wednesdays from 8:00 AM to 12:30 PM.  The worker received regular bi-weekly remuneration for her services.  The firm’s owner determined the methods by which the assignments were performed.  The firm’s owner was responsible for problem resolution. The worker was not required to document messages, contacts with patients and medical insurance.  She performed the services the firm's.  The relationship between the parties was continuous, as opposed to a one-time transaction.  According to the firm the worker was required to perform the services personally.  The worker worked exclusively for the firm.  Her services were an integral and necessary part of the services the firm provided to its customers.  The firm hired and paid any substitutes or helpers. The firm furnished the worker with office space and equipment, at no expense to her.  The worker did not furnish any of the tools or equipment used in performing the services, except for her stethoscope and scrubs which were provided by her school.  The worker did not lease equipment.  The firm determined the fees to be charged to its customers.  The worker did not incur business expenses while performing services to the firm.  The worker was paid an hourly wage. The firm’s customers paid the firm.  The worker did not have a substantial investment in equipment or facilities used in the work, and did not assume the usual business risks of an independent enterprise.  Either party had the option to terminate the worker’s services at any time without incurring a penalty or liability.  All customers were the customers of the firm.  The worker did not advertise her services in the newspapers or the classified telephone directory, or maintain an office, shop, or other place of business.  She was required to perform the services under the name of the firm and for the firm's clients. The firm’s contention that the worker was treated as an independent contractor pursuant to a verbal agreement for her to be treated as such is without merit.  It is the firm’s responsibility to treat workers according to federal employment tax guidelines and law.  Neither the firm nor the worker has the right to decide whether the worker should be treated as either an independent contractor or an employee.  Worker status is dictated by the characteristics of the work relationship.  If the work relationship meets the federal employment tax criteria for an employer/employee relationship, federal tax law mandates that the worker be treated as an employee.  Furthermore, regardless if the worker worked on a full-time basis or part-time basis, for Federal income tax withholding and Social Security, Medicare, and Federal unemployment (FUTA) tax purposes, there are no differences among full-time workers, part-time workers, and workers hired for short periods.  The relationship between the parties ended when the worker resigned. 
	enterAnalysis: The worker performed personal services on a continuous basis for the firm.  Work was performed on the firm’s premises, on a regular schedule set by the firm.  The firm provided all significant materials and a workspace to the worker.  The worker could not incur a business risk or loss. The worker was paid an hourly wage.  The worker did not hold the services out to the general public.  The above facts do not reflect a business presence for the worker, but rather, strongly reflect the payer's control over the worker's services and the worker’s integration into the payer's business.  Usually, independent contractors advertise their services and incur expenses for doing so.  In this case, the worker did not advertise her services, but the firm hired her for a job following her externship/internship.  This is a strong indicator that the worker is not an independent contractor.  Based on the common-law principles, the firm had the right to direct and control the worker. The worker shall be found to be an employee for Federal tax purposes. 



