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	enterFactsOfCase: According to the information and documentation submitted, the firm's business is a provider of in-home non-medical care for the elderly and physically challenged clients.  The worker performed care services going to the homes of clients to provide elderly or other physically-challenged clients with assistance with any facet of everyday living other than providing medical.  The worker provided the services according to an “Independent Contractor Agreement” that provided that the worker was never convicted of a crime/felony and was in the United States legally and had legal status.  The firm reported the worker's earnings on Form 1099-MISC at year end.  The firm clients contacted the firm for its care services and the firm provided the worker with her care giving assignments.   The worker personally performed her services at the firm’s client’s homes and the "agreement" provided that the worker would show up at each job at least 10 minutes early.  The "agreement' provided that if the worker had any problems or complaints, she was required to contact the firm before making any changes.  The worker was required to report any emergencies to the firm.  The worker reported the hours worked to the firm on a time sheet that reported the date, time in, time out, and her initials.  The time sheet also had the amount paid to the worker based on her hours.  The "agreement” also provided that the worker would communicate all concerns or important issues to the firm.  The firm collected the payments for services from its clients.  The worker was paid an hourly wage for her care services.  The worker had no investment in facilities or a business providing similar services.  The worker was free to terminate her services without incurring any liabilities.  
	enterAnalysis: According to the information and documentation submitted concerning the work relationship, the firm provided the worker with her care giving assignments.  If the worker had any problems or complaints, she was required to contact the firm before making any changes.  The worker was required to report any emergencies and she reported the hours she worked.  The worker personally performed her services at the firm’s client’s homes and was required to show up ten minutes before her scheduled start time.  The firm collected the payments for services from its clients and paid the worker an hourly wage for her care services.  The worker had no investment in facilities and did not have the opportunity for profit or loss.  The worker was free to terminate her services without incurring any liabilities.  The worker’s services were integral to the care services provided by the firm.  A requirement that the worker submit regular or written reports to the person or persons for whom the services are performed indicates a degree of control.  See Rev. Rul. 70-309, 1970-1 C.B. 199, and Rev. Rul. 68-248, 1968-1 C.B. 431.  Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job.  In such instances, the firm assumes the hazard that the services of the worker will be proportionate to the regular payments.  This action warrants the assumption that, to protect its investment, the firm has the right to direct and control the performance of the workers.  Also, workers are assumed to be employees if they are guaranteed a minimum salary or are given a drawing account of a specified amount that need not be repaid when it exceeds earnings.  See Rev. Rul. 74-389, 1974-2 C.B. 330.  If the worker has the right to end his or her relationship with the person for whom the services are performed at any time he or she wishes without incurring liability, that factor indicates an employer-employee relationship.  See Rev. Rul. 70-309, 1970-1 C.B. 199.  Therefore, the firm exercised direction and control over the services performed by the worker to establish that an employee/employer relationship existed.  



