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	enterFactsOfCase: The worker stated she received training and instructions form the firm which included orientation, competency video’s exams and a checklist signed off by a supervisor. The worker stated she received her assignments after having an interview with the clients and their families and must be approved through Medicare. The firm responded that it was a patient plan of care that determined the methods these assignments were performed, however the worker stated it was the owner of the firm who determined these methods. If a problem or complaint were to arise, the firm replied that the worker was required to contact the administrator, the worker stated she was required to contact the owner of the firm. The parties generally agreed that the worker was required to keep reports. The worker said her daily routine was Monday – Friday from 8:00 am to 4:00 pm, the firm stated her routine was according to service hours scheduled. The worker stated she was required to attend certification meetings. If substitutes or helpers were needed, the worker would only make the recommendation, the firm would be responsible to hire and pay them. The worker stated the firm supplied gloves, cleaning disinfectant, EMR and badge, the worker added that she supplied scrubs, a stethoscope, blood ox and blood pressure cuff. Medication and shower supplies were supplied by another party. The worker stated she had expenses of gas and mileage; the mileage was reimbursed. The parties agreed that the worker was paid an hourly wage and was not allowed a drawing account for advances. The customers paid the firm, and the firm established the level of payment for services provided. The worker stated she could incur an economic loss or financial risk if her car was damaged if she had bodily harm or if her medical equipment was damaged. The parties agreed that no benefits were available to the worker and the relationship could be terminated without incurring a liability or penalty. The parties agreed that the worker was performing similar services for others during the time entered in part 1, line 1. The worker stated she did not advertise. The firm stated the worker was represented as a contractor from the firm to its customers. The firm replied that the work relationship ended when her job was completed, the worker stated the job ended when she relocated. 
	enterAnalysis: Based on the application of the three categories of evidence, the worker in this case was under the direction and control of the firm to the extent necessary to meet the firm’s business objective. The worker received her assignments from the supervisor of the firm and the supervisor retained the right, if necessary, to protect their business interest, to determine or change the method used by the worker in the performance of these assignments. The workers services were integral to the firm’s business operation. Based on the hourly rate of pay arrangement they could not realize a profit or incur a loss in the performance of services for the firm. The work relationship could be terminated by either party without incurring liability or penalty. If the work relationship meets the federal employment tax criteria for an employer/employee relationship, federal tax law mandates that the worker be treated as an employee.



