
Please wait... 
  
If this message is not eventually replaced by the proper contents of the document, your PDF 
viewer may not be able to display this type of document. 
  
You can upgrade to the latest version of Adobe Reader for Windows®, Mac, or Linux® by 
visiting  http://www.adobe.com/go/reader_download. 
  
For more assistance with Adobe Reader visit  http://www.adobe.com/go/acrreader. 
  
Windows is either a registered trademark or a trademark of Microsoft Corporation in the United States and/or other countries. Mac is a trademark 
of Apple Inc., registered in the United States and other countries. Linux is the registered trademark of Linus Torvalds in the U.S. and other 
countries.


Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Page 
Catalog Number 64746V
www.irs.gov
Form 14430-A (7-2013)
Form 14430-A
(July 2013)
Form 14430. Revised April 2013. Catalog number 60745W.
Department of the Treasury - Internal Revenue Service
SS-8 Determination—Determination for Public Inspection
Determination: 
Third Party Communication: 
I have read Notice 441 and am requesting: 
For IRS Use Only:
Facts of Case
Analysis
8.2.1.3144.1.471865.466429
SE:S:CCS:CRC:EPFS
Form 14430-A (Rev. 7-2013)
SS-8 Determination Analysis
	CurrentPageNumber: 
	Occupation: 06NUR.4 Nurse 
	CB_01: 1
	CB_02: 0
	UILC: 
	CB_03: 1
	CB_04: 0
	CB_05: 
	CB_06: 
	CB_07: 
	deleteBtn: 
	enterFactsOfCase:   The firm is a doctor’s office. The worker was engaged as a licensed practical nurse (LPN) who answered the phone, scheduled patient appointments, maintained medical records, assisted the doctor, and performed other duties as assigned. She received a Form 1099-MISC for her services in 2012, 2013, and 2014. There was no written agreement.The firm pointed out that the worker was an LPN and had various responsibilities. The worker was trained by the office manager to fax documents. She received her work assignments from the doctor and the office manager who determined the methods by which the assignments were performed. The firm indicated that the worker would contact patients for follow-ups and review their cases. The worker noted that she would contact the doctor if any problems or issues arose; firm noted that she referred any problems to him and followed his advice. The worker worked part-time hours for two to three days a week; she answered the phone, called patients for missed appointments, retrieved faxes, scheduled patients, scanned physicians' reports to patients' medical records and faxed medical records to other doctors as needed.  Both parties agreed that the worker worked in the firm’s office. The worker noted that there were meetings with medical partners. The firm noted that the worker was to personally provide the services. Only the worker noted that the firm would hire and pay any substitute workers. The firm provided the computer for the electronic medical records, as well as the phone, fax machine, scanner, other equipment and supplies as well as the workplace and workspace. The firm noted that the worker was paid an hourly rate; the worker noted that she received a personal check monthly. The worker had no other economic risk. Both agreed that the customer paid the firm and that the worker did not establish the level of payment for services.  Both the firm and the worker agreed that there were no benefits other than a Christmas bonus and that either party could terminate the relationship without incurring a liability. The worker did not perform similar services for others. There was no written agreement. The relationship ended when the firm no longer needed her services; the worker noted that when she went back to work after surgery, she found out she was replaced.
	enterAnalysis: In determining whether an individual is an employee or an independent contractor under the common law, all evidence of both control and lack of control or independence must be considered. The relationship of the worker and the business must be examined. Facts that show a right to direct or control how the worker performs the specific tasks for which he or she is hired, who controls the financial aspects of the worker’s activities, and how the parties perceive their relationship should be considered. As is the case in almost all worker classification cases, some facts point to an employment relationship while other facts indicate independent contractor status.  The determination of the worker’s status, then, rests on the weight given to the factors, keeping in mind that no one factor rules.  The degree of importance of each factor varies depending on the occupation and the circumstances. Revenue Ruling 61-196 1961-2 C. B. 155 dealt with nurses and whether they would be self-employed or employees.  The ruling concluded that registered nurses (RNs) and licensed practical nurses (LPNs) would be considered self-employed when engaged in private duty nursing care.  However, when engaged as staff, for example, at a hospital, physician's office, nursing home, etc., work for a salary and follow a set routine during fixed hours, they would be employees.In this instant case, the worker who was an LPN, worked during set scheduled hours at the firm's office. The firm retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect its financial investment. The firm provided the worker with instructions and her assigned duties. She performed her services according to the firm's scheduled work hours and days. A worker who is required to comply with another person’s instructions about when, where, and how he or she is to work is ordinarily an employee. This control factor is present if the person or persons for whom the services are performed have the right to require compliance with instructions. Some employees may work without receiving instructions because they are highly proficient and conscientious workers or because the duties are so simple or familiar to them. Furthermore, the instructions, that show how to reach the desired results, may have been oral and given only once at the beginning of the relationship.  In addition, the worker provided her services on a continuous basis throughout the time period involved. A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists. A continuing relationship may exist where work is performed in frequently recurring although irregular intervals.  Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment, unreimbursed expenses, the methods of payment, and the opportunity for profit or loss. In this case, the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss as a result of the services provided. The worker simply received an hourly rate of pay and had no other economic risk. Payment by the hour, week, or month generally points to an employer-employee relationship, provided that this method of payment is not just a convenient way of paying a lump sum agreed upon as the cost of a job. She worked at the firm's office and was provided with the necessary equipment and supplies to provide her services.         Factors that illustrate how the parties perceive their relationship include the intent of the parties as expressed in written contracts; the provision of, or lack of employee benefits; the right of the parties to terminate the relationship; the permanency of the relationship; and whether the services performed are part of the service recipient’s regular business activities. There were no benefits and there was no written agreement. The worker was an LPN in the firm's medical practice office. She was not engaged in an independent enterprise, but rather the services performed by the worker were part of the necessary activities of the firm's operations. Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control. When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business. Based on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee and not an independent contractor operating a trade or business.     



