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	enterFactsOfCase: The firm said the worker received his work assignments dispatched to his personal cell phone or via a ticket that was picked up at the office, the worker generally agreed with this statement and added his assignments were given daily either on paper or given verbally. The parties gave differing responses on who determined the methods these assignments were performed, the firm stated the worker determined these methods, however the worker stated it was the owner. If a problem or complaint were to arise the worker responded that the owner was to be contacted for resolution, the firm generally agreed stating the worker was required to contact dispatch if he was unable to resolve a problem, however the owner was ultimately responsible for resolution. The firm stated the worker was responsible for invoices, DOT medical certification, DOT drug testing, and DOT vehicle inspection, the worker stated he was required to submit a pre-trip truck report. The worker stated his daily routine varied by the weather and local deliveries, the firm agreed that his daily schedule would vary from day to day and from week to week, but added the worker was responsible for his schedule based on the tickets he was given. The firm stated the worker would begin and end his day at the firm’s premises approximately 5% of the day and 95% of the day would be traveling to locations for delivery, the worker concurred that most of his day was spent on the road. They both agreed the worker was required to attend safety meetings, the firm added that there would not be a penalty for missing a meeting. The worker performed these services personally. The worker responded that it was the firm’s responsibility to hire and pay any substitutes or helpers if needed. The worker stated a tractor trailer and tools were supplied by the firm and he supplied his own PPE. The firm added that a navigator was also supplied to the worker, but stated the worker also supplied his own tools. The parties agreed that the worker did not lease equipment, space of a facility. The firm stated the worker would incur expenses for any damage to the truck, trailer or navigator, the worker stated he had no expenses. In addition, the firm stated they would reimburse the worker for ½ of the monthly truck washing. The worker replied that he was paid per load, alternatively, the firm stated he was paid by piece work. They both agreed that the worker was not allowed a drawing account for advances. The parties agreed that the firm’s customers paid the firm, however they gave differing responses on who established the level of payment, the worker replied it was the owner, however the firm stated it was established mutually between the worker and firm. The worker stated he could suffer an economic loss or financial risk if equipment was damaged, however the firm responded there was no risk to the worker. The parties agreed that no benefits were available to the worker and that the work relationship could be terminated by either party without penalty. The worker stated he was not performing similar services to others during the same time, however the firm replied that he was. There was no agreement between the parties prohibiting competition while the worker was performing services for the firm or at any later time. They both agreed that the worker did not advertise. The worker stated any finished product was returned to the firm and the firm provided any materials needed. The firm stated the worker was represented to its customers as a contractor, while the worker said he was presented as an employee. The parties agreed that the relationship ended when the worker quit.
	enterAnalysis: The worker received his assignments from the owner of the firm and the owner retained the right, if necessary, to protect their business interest, to determine or change the method used by the worker in the performance of these assignments. Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control. When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business. In this case, the worker was not engaged in an  independent enterprise, but rather the services performed by the worker were a necessary and integral part of the firm's business. We have considered the information provided by both parties to this work relationship. In this case, the firm retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect its financial investment and business reputation and to ensure its customers' satisfaction and that its contractual obligations were met. The worker was not operating a separate and distinct business; the worker did not invest capital or assume business risks, and therefore, did not have the opportunity to realize a profit or incur a loss because of the services provided. If additional help was needed the payer was responsible to hire and compensate the additional help. The worker shall be found to be an employee for Federal tax purposes.  



