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	enterFactsOfCase:   The firm is in the business of providing over the road trucking services for its contracted customer. The worker was engaged as a truck driver to provide his services using the firm's vehicle. He received Form 1099-MISC for the years 2011 through 2014 from the firm, under either of two taxpayer identification numbers obtained by the owner. The firm also issued the worker a 2014 Form W-2. He indicated that he also worked in 2010; no Form 1099 was issued. There was a commercial driver's agreement between the contracted customer/company and the driver. There was no written agreement between the firm and the worker.Both the firm and the worker agreed that the firm provided training and both agreed that the worker received his job assignments from the contracted company/customer through its dispatcher. The worker noted that he determined the methods by which the assignments were performed; the firm noted that the customer did. Both parties agreed that either the customer (for freight issues) or the firm (for truck issues) would handle any problem resolutions. Both parties agreed that the worker submitted logbooks. The worker would pick up the firm’s truck parked at the contracted company/customer location, along with his driving assignment; then deliver the load and return with another one, about two to three times a week. His services were performed on the roadways. Both parties noted that quarterly safety meetings were required. Only the worker noted that he was required to provide the services personally. Both the firm and the worker noted that the firm provided the truck, fuel, maintenance, and operating expenses. The firm's customer provided the trailer and load. The worker incurred meals and incidental costs such as cleaning supplies and any tolls or weigh tickets not covered as well as at-fault expenses. Both parties agreed that the worker was paid mileage; the firm mentioned the worker’s economic risk if he damaged equipment due to neglect. Only the firm mentioned advances in extreme conditions. The firm's customer (freight company) paid the firm. Each party indicated that the other established the level of payment for services. Both the firm and the worker agreed that there were no benefits, though the worker mentioned bonuses, and that either party could terminate the relationship without incurring a liability. The worker did not perform similar services for others. The firm noted that the worker was represented as the firm's driver. The relationship ended when the worker's services were terminated by the firm as he no longer was able to drive for the firm's contracted customer.  
	enterAnalysis: In determining whether an individual is an employee or an independent contractor under the common law, all evidence of both control and lack of control or independence must be considered. The relationship of the worker and the business must be examined. Facts that show a right to direct or control how the worker performs the specific tasks for which he or she is hired, who controls the financial aspects of the worker’s activities, and how the parties perceive their relationship should be considered. As is the case in almost all worker classification cases, some facts point to an employment relationship while other facts indicate independent contractor status. The determination of the worker’s status, then, rests on the weight given to the factors, keeping in mind that no one factor rules. The degree of importance of each factor varies depending on the occupation and the circumstances. In this case, the firm retained the right to change the worker’s methods and to direct the worker to the extent necessary to protect its financial investment. The firm provided the worker with some initial training, along with his assigned duties, that is, to drive the firm's truck according to its customer's dispatching. He performed his services according to the firm's customer's requirements. Though as a driver, the worker was not under daily direct supervision, the firm still maintained the right to redirect his activities if needed and exercised the ultimate control when it terminated his services.  There are significant similarities between this case and Revenue Ruling 71-524, 1971-2 C. B. 346. In that ruled case, a truck driver was found to be an employee of a truck company leasing its equipment with a driver to a contract carrier. The truck company retained the right to direct and control the driver to the extent necessary to protect its investment. The carrier paid for the truck and driver on a weight-mileage basis. They gave the worker his daily instructions as to where and when to pick up and deliver the merchandise. The truck leasing company had an agreement with the driver that the gross payment from the carrier would be split. The driver also paid for daily operational expenses, could refuse a load and could quit or be terminated at any time. The truck leasing company owned the vehicles, leased them with a driver, covered the major expenses, generated the work, bore the financial risks of a business and hired the worker to perform personal services on a continuing basis. In this instant case, the worker also received his driving assignments from the contracted customer who leased the truck and driver from the firm. The firm obtained the contracted work, provided the truck, and fuel as well as all maintenance and operating expenses. The firm engaged the worker as a driver and compensated him on a mileage basis. The worker had no investment in the vehicle and incurred no significant expenses in the vehicle’s operation; therefore, he had no other economic risk other than loss of his compensation. Lack of significant investment by a person in facilities or equipment used in performing services for another indicates dependence on the employer and, accordingly, the existence of an employer-employee relationship. The term “significant investment” does not include tools, instruments, and clothing commonly provided by employees in their trade; nor does it include education, experience, or training. The worker provided his services continuously throughout the time period involved. A continuing relationship between the worker and the person or persons for whom the services are performed indicates that an employer-employee relationship exists. A continuing relationship may exist where work is performed in frequently recurring although irregular intervals.  This worker’s services were also integral to the firm’s operation as it leased its trucks with a driver to others. Integration of the worker’s services into the business operations generally shows that the worker is subject to direction and control. When the success or continuation of a business depends to an appreciable degree upon the performance of certain services, the workers who perform those services must necessarily be subject to a certain amount of control by the owner of the business. The firm provided a driver’s agreement that was an acknowledgement of the customer's policies and procedures by the worker. It is reasonable to assume that the worker(s) would need to agree with the customer requirements or the firm would not obtain the job/contract to provide a truck and driver. Based on the above analysis, we conclude that the firm had the right to exercise direction and control over the worker to the degree necessary to establish that the worker was a common law employee and not an independent contractor operating a trade or business.     



