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	enterFactsOfCase: The worker requested a determination of employment status for services performed for the firm as a newspaper distributor.  The firm is a newspaper publishing company and responded to our request for information.The firm's response stated that they believe that the worker was treated correctly.  The firm stated that the worker meets the qualifications for Direct Seller under Internal Revenue Code Section 3508.  The worker entered into a written agreement that he would be an independent contractor to deliver newspapers and that he was paid on an output basis rather than the number of hours spent.  
	enterAnalysis: An individual is a direct seller if the following criteria are met:1. The individual is engaged in the trade or business of selling consumer products to any buyer for resale (by the buyer or any other person) in the home or other than in a permanent retail establishment, or engaged in the trade or business of selling consumer products in the home or other than in a permanent retail establishment; or is engaged in the trade or business of the delivery or distribution of newspapers or shopping news (including any services directly related to delivering or distributing newspapers or shopping news);2.  Substantially all of the individual’s remuneration for these services is directly related to sales or other output rather than the number of hours worked; and3.  A written contract exists between the individual and the person for whom services are being performed which provides that the individual will not be treated as an employee for federal tax purposes.This is to advise you that based on the information and documentation submitted, we conclude, regardless of whether or not the firm may have retained direction and control over the worker’s services, that the facts of this work relationship meet the criteria outlined in section 3508.  Thus, the worker would not be considered an employee of the firm for federal employment tax purposes.  Consequently, we determine the worker to be a direct seller according to section 3508(b)(2).       



