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	enterFactsOfCase: The firm is in the business of hauling petroleum crude oil and engaged the individual as a truck driver for the years 2014 through 2016.  The worker stated he was an employee and the monies he received for the services he provided should have been reported on Forms W-2.  The firm did respond with Form SS-8.    The worker was hired in 2014 after completing a job application. The worker entered into an agreement with the firm to provide his services as an Owner Operator.  The agreement stated the terms and conditions required by the owner operator and the lease agreement. The worker received basic training which covered safety issues and practices in hauling crude oil.  The firm stated the drivers attended meetings in order to stay DOT compliant. The worker received his assignments from the firm’s dispatcher on a monthly schedule.  He stated if problems or complaints arose as a result of the services he provided for the firm and the firm’s client; the firm was responsible for problem resolution.  He was required to complete logs, incident reports and shipping manifests. The firm and the worker stated that if any substitutes or helpers were needed it was the worker’s responsibility to hire and compensate the helpers.  The worker stated that approval from the firm was required.  The substitutes were interviewed by the firm in order to ensure that they met the requirements of the firm’s customers.  The worker stated he was required to start at 8:00 AM; the firm indicated that the worker determined his own hours.  The firm and the worker stated that the worker leased the truck and a copy of the agreement was submitted. The worker stated that the firm provided the oil pump fittings, log books and paper stock.  The worker provided his protective gear and all other supplies needed in order to provide his services.  The firm stated they carried workers’ compensation insurance on the worker and the worker had an accident policy.  The worker stated that he received an initial advance to cover his first six weeks of expenses.  The worker incurred expenses such as: lease payments, fuel expenses, equipment replacement and repairs, insurance and clothing costs.  The worker stated no business related expenses incurred were reimbursed by the firm.  The customers paid the firm directly and the worker received a flat rate per oil load hauled.  The worker was liable for any losses or damages to the truck and equipment including maintenance and was responsible for any fines or fees assessed. The worker was not eligible for bonuses, sick pay or paid vacations. The worker stated that he was represented as an owner operator under the business name of the firm for the firm’s client.  The worker stated the relationship ended when the firm no longer offered the worker job assignments.   
	enterAnalysis: A worker’s status is not something to be agreed upon by the firm or the worker.  It is determined by the facts of the work relationship between the parties.  The firm did not instruct the worker regarding the performance of his services.  The firm provided training in order for the worker to adhere to DOT rules and the industry.  The firm provided the worker with his job assignments. His pay was based on a lump sum agreed upon by both parties.  If the person or persons for whom the services are performed hire, supervise, and pay assistants, that factor generally shows control over the workers on the job. However, if one worker hires, supervises and pays the other assistants pursuant to a contract under which the worker is responsible only for the attainment of a result, this factor is indicative of an independent contractor status. Factors that illustrate whether there is a right to direct and control the financial aspects of the worker’s activities include significant investment, unreimbursed expenses, and the opportunity for profit or loss. The worker entered into an owner operator agreement with the firm.  In this case, the worker incurred significant business expenses which included leasing the truck, licensing, maintenance and repairs and liability insurance.   The worker did have a substantial investment in equipment and facilities used in the work; therefore he could assume the usual business risks of an independent enterprise and could realize a business profit or business loss.  He was not eligible to receive employee benefits.  Either party was able to terminate the relationship without incurring penalty or liability.  In fact the relationship ended when the worker stated he no longer received work orders from the firm.  The above facts do reflect a business presence for the worker. The firm did not have the right to direct and control the worker.  The worker shall be found to be an independent contractor for Federal Employment Tax purposes.   



