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	enterFactsOfCase: The firm is a newspaper publisher.  The worker was engaged by the firm to deliver bulk papers to couriers.  The firm did not withhold taxes from the worker's remuneration in 2012 through 2016.Both parties submitted the contract between the parties.
	enterAnalysis: Workers in three occupations will not be treated as employees for FICA, FUTA, or FITW purposes provided they meet certain qualifications. These workers are referred to as “statutory non-employees.” IRC § 3508 provides that, for all IRC purposes, qualified real estate agents and direct sellers are statutory non-employees.IRC § 3508(b)(2) provides that a worker is a direct seller if the following qualifications are met:1. The worker     • is engaged in the sale of consumer products to any buyer on a buy-sell basis, a deposit commission basis, or similar basis,     • is engaged in the sale of consumer products in the home or in other than a permanent retail establishment, or     • is engaged in the trade or business or the delivering or distribution of newspapers or shopping news (including any services directly related to         such trade or business),2. Substantially all of such worker’s remuneration for services is directly related to sales or other output rather than the number of hours worked, and3. A written contract exists between the worker and the business for which the services are being performed that provides that the worker will not be    treated as an employee for federal tax purposes.In this case, the contracts between the parties provided that the worker would not be treated as an employee for federal tax purposes.  According to the contracts signed by the parties, the worker agreed to pick up newspaper bundles, bags, supplies, equipment, and other items at such times as designated by the firm and to deliver them at such times and places as designated by the firm (including distribution centers when designated); therefore, these services were directly related to trade or business or the delivering or distribution of newspapers or shopping news.  Compensation was based on each delivery route and was not based on the number of hours worked.Based on the occupation, the worker was a statutory non-employee as a direct seller under Section 3508.  



